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BILL NO. /3/J- ORDINANCE NO • 
I'), 0 I 

AN ORD INANCE AUTHORIZING THE CITY OF CHESTERFIELD TO ENTER 
INTO AGREEMENTS FOR THE ACQUISITION OF PROPERTY, THE EXCHANGE 
OF PROPERTY AND ASSOCIATED AGREEMENT FOR LAND LOCATED IN THE 
CHESTERFIELD VALLEY FOR A PARK AND SPORTS COMPLEX W ITH 
ASSOCIATED PARK FACILITIES WITH THE CHESTERFIELD COMMUNITY 
ASSOCIATION, INC.; H. KING CARTER AND VIRGINIA E. CARTER AND 
W ILLIAM B. ASH. 

W HEREAS, the City of Chesterfield has determined that it is in 
the best interest of the City of Chesterfield to deve lop a park and 
S ports Complex site for use of the res idents . o f  the City of 
Chest erf ield located in Chesterf ield Val ley ; and , 

WHEREAS, the C ity of Chesterfield has previ ous ly purchased 
from Dorothy M .  Moore , 4 0  acres of pro pert y which was the first 
ste p in the ac quisition of the S ports Athletic Complex s ite ; and , 

W HEREAS, the City of Chesterf ield has negoti ated with the 
Chesterf ield Commun ity Associati on , Inc . for management services of 
the S ports Complex ; and , 

W HEREAS, the C ity of C hesterfield , in order to accompl i sh its 
concept of having a s ports center has determined that it wi l l  enter 
into an agreement whereby it shal l exchange the pro pert y t �at it 
rece ives from Wi l l i am B. Ash with the propert y be ing acquired by 
the Ches terf ield Community Associati on , Inc . ( pro perty be ing the 
Successful Investors , Inc . )  so tha t the City of Chesterf ie ld wi l l  
have one contiguous s ite for its Sports Complex ; and , 

W HEREAS, the C i ty of Chesterf ield has determined that as part 
of the overal l  par k  plan , that it is in the best interest of the 
City of Chesterfi e ld to acquire land behind 

·
the Chesterfield 

Monarch Levee , and immediately ad jacent to the pro perties being 
acquired for its S ports Complex for continued retention of o pen 
acreage , all of which the City Counci l  has determined is in the 
best interest of the City of Chesterf ield ; and , 

W HEREAS, in accordance with the negotiations which 
trans pired , the City Counci l  hereby a pproves

.
the fol lowing : 

have 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF CHESTERFIELD , ST. LOUIS COUNTY, MISSOURI, AS FOLLOW S: 

Sec tion 1. The City of Chesterf ield hereby a pproves 
the Exchange Agreement between the City of Chesterfield and the 
Chesterfield Community Association , a co py of whi ch i s  attached 
hereto and made a part hereof as Exhibit A .  

Sec tion 2. The City of Chesterfi eld hereby re-ado pts 
and a pproves the terms o f  the Purchase And Sale Agreement entered 
into by the City of Chest �rfield and Wi l l iam B. Ash , a co py o f  



which is marked as Exhibit B and made a part hereof, and authorizes 
the City Administrator to renew said contract in substantial 
conformance with the attached agreement which has expired, but 
which Mr. Ash is willing to re-execute. 

Section 3. The City of Chesterfield hereby approves 
the Purchase And Sale Agreement, a copy of which is marked as 
Exhibit c, between H. King Carter and Virginia E. Carter. 

Section 4. This Ordinance shall be in full force and 
effect from and after its passage and approval. 

Passed and approved this 1L7"day of Noutf"JJJJ3t:''/t, 
1 9 9 6 .  

MAYOR 

ATTEST: 

CITY CLERK 



CITY OF CHESTERFIELD/CHESTERFIELD COMMUNITY ASSOCIATION, INC. 
EXCHANGE AGREEMENT 

This Exchange Agreement ("Agreement") is made this __ day of November, 1996 by and 

between the City of Chesterfield, a municipal corporation, ("City") and Chesterfield Community 

Association, Inc. ("CCA"). 

I. Transfer of Property. In consideration of the covenants herein contained and of One 

Dollar ($1.00) each paid by the other, receipt of which is hereby acknowledged, CCA agrees to 

exchange all of the property identified on Exhibit "N' with City for all of the property identified on 

Exhibit "B" both of which exhibits are incorporated herein by reference and said transfer shall be by 

special warranty deed free and clear of all liens and encumbrances except all easements, rights of way 

and restrictions, if any, of record. 

2. Consideration. As consideration for the transfer of the properties between the parties, 

each party considers the transfer of like acreage one to the other. For the discrepancy of property 

being transferred by City to CCA, the parties further agree that additional consideration is in the 

benefit received by City in the agreement reached between the parties under the terms of the 

Cooperative and Maintenance Agreement dated November ___, 1996. 

As additional consideration for the agreements reached herein, City shall retain for the 

additional consideration of$ ____ in hand paid by the City to CCA, the receipt of which is 

hereby acknowledged, does hereby give, grant, extend, and confer on the City of Chesterfield the 

exclusive right to construct and maintain a stormwater drainage system, including stormwater 

improvements, on the strip or strips of ground described as shown on the attached "Easement Plat" 

marked Exhibit "C" and made a part hereof: and to use such additional space adjacent to the right-of­

way so granted as may be required for working room during the construction period. The City of 

Chesterfield may from time to time enter upon said premises to construct, reconstruct, or maintaining 

· the stormwater improvements aforesaid, and may assign its rights in this easement to the State, 

County, or· other political subdivisions of the State. The right-of-way hereby granted is irrevocable 

and shall continue forever. 
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All stormwater easements as dedicated to the City of Chesterfield per the above, shall 

not be in the possession or control of the City. Nor shall the City be responsible fro the maintenance, 

inspection, alteration, repair, operation, or removal of any stormwater drainage system. 

The exchange of property, the easement herein, and the benefits received by City in 

the Agreement in its entirety is considered full consideration by both parties. 

3. Parking Lot Entrance and Parking Easement. While acknowledging the separate 

ownership and use of the Sports Complex area being developed by each party in the Chesterfield 

Valley, the parties desire to construct and use a common parking lot entrance and parking lot area 

for the Sports Complex. The parking lot of approximately 614 spaces shall be constructed on the 

property ultimately owned by City as depicted on Exhibit "D" attached hereto and identified as "H'' 

and made apart hereof by reference and further desires to create a mutual easement in favor of each 

other for common use of the parking lot by all parties in accordance with the terms of the Parking Lot 

Entrance and Parking Easement attached as Exhibit "E" and made a part hereof Both parties agree 

to execute the original of Exhibit "E" simultaneously with the closing of the underlying land transfer 

as set out in this agreement. 

As further consideration for the Parking Easement set out above, the parties agree that 

the Maintenance Agreement dated November ____J 1996 and the benefits derived by City therein 

from additional consid�ration. In addition, the parties agree that the full dollar value of the drainage 

easements as set out in paragraph 2 above is . As further consideration for this 

Parking Easement and the acceptance of the reduced cash payment by City, the parties agree that the 

balance is an additional part consideration of said easement. Lastly, CCA agrees to pay, in any year 

in which it is not operating the City complex under the Maintenance Agreement identified above or 

any extension or renewal thereof, City the sum of $1,500 per year due and payable on March 1 of 

each such year. 

4. Wetlands. The parties have identified 3. 8 acres that is a part of the acreage being 

transferred by City to CCA as wetlands by the Corps of Engineer. As part of the consideration of 

this agreement, City shall have the wetlands designation removed for full development of the 
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transferred property in accordance with the concept plan identified on Exhibit "D" attached hereto. 

City agrees that it has or shall immediately prepare and submit the necessary 404 Permit with all 

supplemental information to the Corps ofEngineers for development of the CCA site; prepare and 

coordinate all other necessary documents required by the Corps, including any comprehensive valley 

wide 404 Permit requirements; to provide documents preparation and construction services for the 

development of any Mitigation Bank for said site; and shall also acquire, at the City's cost, any 

mitigation property required. 

If the City is unable to have the wetland determination removed or mitigated and as 

a result the entire CCA fields are not available prior to the start of the baseball season for spring 

1998, the City shall pay to CCA the sum of$5,000 as damages. If the CCA fields are not available 

by reason of the failure to remove the wetlands determination prior to the 1998 fall soccer season, 

the City shall pay to CCA $5,000 as damages. 

5. Contract Date; Closing Date; Place of Closing. The "Contract Date" shall be the 

date on which the last party executes this Agreement. The "Closing Date" shall be on or before 

November 30, 1996 at an agreeable time or on a date and time as soon as parties may agree in 

writing. The "Closing", wherein the transaction is finalized and monies and properties are 

exchanged, shall take place in the offices of Title Insurers Agency, 226 South Meramec, Suite 100, 

Clayton, Missouri 63105. For further Closing details, See Paragraph 11. 

6. Due Diligence Period. From the Contract Date up to and including the five (5) days 

prior to the Closing Date, each party shall obtain and/or commission a title commitment and any other 

necessary report deemed necessary for the conveyance of clear title from one to the other. 

Each party is also permitted, during this time frame, to perform inspections and studies 

on the Property. The "Inspections and Studies" shall include, but are not limited to, the following: 

(i) boundary line, spot and topographical surveys; (ii) soil and water samples; (iii) boring tests; 

(iv) testing for the presence of hazardous wastes; (v) review of access to the Property. These listed 

Inspections are the only Inspections on which any contingencies shall be based. 
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Such actions and such time frames constitute "Due Diligence" and "Due Diligence 

Period", respectively. Such actions shall be at the sole expense of the party undertaking the action. 

Such reports and commitments shall be provided by each party to the other prior to the expiration 

of the ·Due Diligence Period. 

7. Due Diligence Cure/Change. If either party is not reasonably satisfied with the 

results of its Due Diligence, or if either learns of changes in the Title or Property which could affect 

the value of the consideration under Paragraph 2, above, then each shall inform the other party in 

writing, at least five (5) days prior to Closing Date, of such dissatisfaction or change, respectively. 

The party which receives the written notification have five ( 5) days in which to cure the dissatisfaction 

or to renegotiate the consideration of the Agreement. If no such notification is received by the party, 

then the non-notifying party shall be deemed to have waived the objection, 
·
if any, to the Due 

Diligence performed. 

In the event that either party is unwilling to renegotiate or cure the dissatisfaction, then 

this Agreement may be terminated upon the written notification of the opposite party by the party 

requesting the renegotiation or change. In the event of termination, this Agreement shall be null and 

void, and neither party shall have any further rights or obligations to the other, except as specifically 

stated in this Agreement. 

8. Access and Inspections. Each party hereby grants to the other, as of the Contract 

Date, the right of access to inspect and study the Property pursuant to this Agreement. 

9. Representations and Warranties. Each party represents and warrants that, as of 

the Closing Date, to wit: 

a. Each party has lawful right and authority to execute this Agreement and to 

consummate the transactions contemplated herein and shall demonstrate same on or 

before the Closing Date by delivery by City of an ordinance approving this 

Agreement; by CCA providing a certified resolution of CCA' s authorization and 
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approval of this Agreement; and a certificate of good standing issued by the Secretary 

of State of Missouri immediately prior to the Closing Date for CCA. · 

b. No litigation, bankruptcy or ot�er legal proceeding is pending against the 

Property unless herein disclosed; 

c. No violations of federal, state or local law or regulations, to the knowledge 

of the other or their agents or assigns upon the Property, specifically, without 

limitation, no hazardous substances, wastes or materials have been deposited, dumped 

or stored either above or below the Property. 

10. Contingencies. The parties acknowledge that this Agreement is contingent upon the 

following conditions either occurring or being waived by the party to whom the benefit of the 

contingency inures, to wit: 

a. Conveyance of title pursuant to Paragraph 3, above. 

b. Each party's Representations and Warranties pursuant to Paragraph 9 above, 

being true on the Contract Date and remaining true throughout the Closing Date and 

the Closing of this Agreement. 

c. Parties' satisfaction with the Due Diligence conducted during the Due 

Diligen�e Period. 

d. Parties' satisfaction and performance of all applicable covenants contained in 

this Agreement. 

e. The completion of the acquisition of other properties (Locator #' s of 16¥12-

0065, 7376-944, 7584-1358, 7601-2336, 16¥12-0054, 7061-2336, 16021-0045, 

7265-2306, 16¥21-0056, 7244-1382 by City; the completion of a land swap of 

properties (Locator # 16V21-0056) owned by Successful Investors with properties 

(Locator #17V63-0059, 16V31-0035) owned by CCA; CCA consummating a 

satisfactory Lease with Successful Investors and Carter or their agents, successors or 

assigns, which Lease contains· the right to leaseback from Carter and Successful 

Investors; the Property and the adjacent property to be swapped with Successful 

Investors until late fall of 1998. 
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11. Closing Events and Adjustments. CCA and City agree to close on this transaction 

only in the event all contingencies are either met to the satisfaction of, or waived in writing by, the 

parties to whom the benefit of the contingency inures. Further, both CCA and Carter have the right 

to negotiate with �he title company during the Closing as to the execution of documentation, provided 

such negotiation is based on reasonable objections to the title company's procedures or 

documentation. 

All other common adjustments shall be made during the Closing, exclusively including: 

each party being charged for taxes, utilities and assessments through the Closing Date. 

12. Real Estate Commissions. Neither party has commissioned any real estate broker, 

agent or salesperson; therefore, no such payments shall be made as a part of this Closing. However, 

should such a real estate broker, agent or salesperson ("Agent") lay claim to a commission due to 

the sale of the Property; then the party for whom the Agent claims to be commissioned shall 

indemnify and hold harmless the other party for all payments, costs and reasonable attorneys' fees 

associated with the defense and/or payment of such claim. 

13. Termination/Default. In the event that any of the Contingencies delineated in 

Paragraph 10 are not met or in the event of Termination as otherwise defined in this Agreement, this 

Agreement shall be deemed to be null and void. Parties to this Agreement shall have no further 

obligation to each other. 

14. Additional Agreement. 

a. Pump Easement. CCA shall have the right to pump all undesired surface or 

drainage water from their property, at their expense, over the current levee or any future levee onto 

and upon the unprotected property owned by City on the river side of the levee which sh� include 

the right to traverse upon the property of the City in order to reach any discharge point established 

by agreement of the parties. A copy of the Easement is marked Exhibit "F" and attached hereto and 

incorporated herein. 
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b. Contract Construction. If any provision of this Agreement shall be unlawful, 

then such provision shall be null and void, but the remainder of this Agreement shall remain in full 

force and effect and binding upon CCA and Carter. This Agreement constitutes the entire 
-�'· 

understanding and agreement between the parties and may not be amended, supplemented, or· 

modified except in writing executed by both of the parties. This Agreement shall be binding upon the 

parties and their successors and assigns. To the extent applicable, this Agreement and all related 

documents shall be governed by the laws of Missouri. 

c. Execution in Counterparts. This Agreement may be executed in two or more 

identical counterparts and shall inure to the benefit of and be binding on the parties hereto, their 

respective heirs, representatives, successors and assigns. 

d. Notices. All notices shall be in writing and shall be given by either (i) certified 

U.S. Mal, return receipt requested, postage pre-paid and addressed as follows; or (ii) courier delivery 

to the following address; or (iii) facsimile transmissi.on__directed to the following facsimile numbers. 

Notices shall be deemed to have been made upon deposit into the U.S. Mail, if mailed, or upon 

receipt if delivered by courier delivery or facsimile transmission. All notices to City shall be directed 

to Michael G. Herring, City Administrator, 922 Roosevelt Parkway, Chesterfield, Missouri 63017, 

fax number 537-4799. All notice to CCA shall be directed to Chesterfield Community Association, 

c/o Proctor Products, Attn: John Proctor, 160 Chesterfield Industrial Blvd., Chesterfield, Missouri 

63017, fax number 532-2889. 

So Agreed this date: 

CCA, CHESTERFIELD COMMUNITY ASSOCIATION 

By: 

CITY OF CHESTEIU'IELD, MISSOURI 

By: 
Michael G. Herring, City Administrator 
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LEGAL DESCRIPTION 
Successful Investors Property 

· · 

A tract of land in U.S. Surveys 102, Township 45 North, Range 3 East, in the City of 
C hesterfield, St. Louis County, Missouri and being further described as follows: 

Beginning at a point on the North line of Missouri State Highway 40TR as established by 
Cause #290860 of the Circuit Court for St. Louis County, recorded in Deed Book 6343, page 824 of 
the St. Louis County Records, said point being the Southeast corner of a tract of land conveyed to 
T he Successful Investors , by deed recorded in Book 7244, page 1382 of the St. Louis County 
Records; thence along the North line of said Highway 40TR, North 84 degrees 08 minutes 11 
seconds West, 572.17 feet to the Southwest corner thereof; thence North 11 degrees 56 minutes 00 
seconds West, 1 ,482. 7 4 feet to the Northwest corner thereof; thence North 68 degrees 00 minutes 
00 seconds East, 223.00 feet to the Northeast corner thereof; thence South 11 degrees 56 minutes 
00 seconds East, 1,689.41 feet to the point of beginning and containing 20.00 acres more or less 
according to survey executed by The Clayton Engineering Company July, 1996. 



j .. 

•. 

LEGAL DESCRIPTION 
Ash Property 

A tract of land in U.S. Surveys 102, 150, Township 45 North, Range 3 East, in the City of 
Chesterfield, St. Louis County, Missouri and being further described as follows: 

Beginning at a point on the North line of Missouri State Highway 40TR as established by 
Cause #290860 of the Circuit Court for St. Louis County, recorded in Deed Book 6343, page 824 of 
the St. Louis County Records, said point being the Southeast corner of a tract of land conveyed to 
William Ash, Trustee, by deed recorded in Book 8782, page 658 of the St. Louis County Records; 
thence along the North line of said Highway 40TR, North 84 degrees 08 minutes 11 seconds West, 
709.02 feet to the Southwest corner thereof; thence North 11 degrees 56 minutes 00 seconds West, 
1,716.11 feet to Northwest corner thereof; thence North 83 degrees 35 minutes 11 seconds East, 
678.23 feet to the Northeast corner thereof, thence South 11 degrees 56 minutes 00 seconds East, 
1,867.58 feet to the point of beginning and containing 27.77 acres more or less according to survey 
executed by The Clayton Engineering ·company July, 1996. 



STORMWATER DRAINAGE EASEMENT 

TO WHOM IT MAY CONCERN: 

KNOW ALL MEN BY THESE PRESENTS: That CCA, Chesterfield 
Community Association, for and in consideration of the sum of One 
Dollars ( $1 . 0 0 )  and other valuable consideration to Chesterfield 
Community Association, Inc. in hand paid by the City of 
Chesterfield the receipt of which is hereby acknowledged, do(es) 
hereby give, grant, extend, and confer on the city of Chesterfield 
the exclusive right to construct and maintain a stormwater drainage 
easement, including stormwater improvements, on the strip or strips 
of ground described as shown on the attached "Easement Plan" marked 
Exhibit "A" and made a part hereof, and to use such additional 
space adjacent to the right-of-way so granted as may be required 
for working room during the construction period. The City of 
Chesterfield may from time to time enter upon said premises to 
construct, reconstruct, or maintaining the stormwater improvements 
aforesaid, and may assign its rights in this easement to the State, 
County, or other political subdivisions of the State. The right­
of-way hereby granted is irrevocable and shall continue forever. 

All stormwater easements as dedicated to the City of 
Chesterfield per the above, shall not be in the possession or 
control of the City. Nor shall the City be responsible for the 
maintenance, inspection, alteration, repair, operation or �emoval 
of any stormwater drainage system. 

IN WITNESS WHEREOF, the said CCA, Chesterfield Community 
Association, has caused these presents to be signed by its 

and its corporate seal to be affixed this 
day of November, 1 9 9 6 . 

By: 

Attest: 

Secretary 

EXHIBIT C 



STATE OF MISSOURI 

COUNTY OF ST. LOUIS 

) 
) ss 
) 

On the __ day of , 1 9 96 , before me, the 
undersigned Notary Public, personally appeared , 
to me known to be the person described in and who executed the 
foregoing instrument, and acknowledged that 
executed the same as the free act and deed of said Joint Venture. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed 
my official seal in the county and State aforesaid, the day and 
year first above written. 

Notary Public 

My Commission Expires: 
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' .  

PARKING LOT ENTRANCE AND PARKING LOT EASEMENT AGREEMENT 

THIS AGREEMENT, made this day of Novembe r, 1 9 9 6 , by 
and bet ween the City of Cheste rfi eld , a Missouri Munici pal 
Co rpo ration , he reinafte r refe rred to as " City" and CCA , 
Cheste rfield Community Association , a Mi ssouri Co rpo ration , 
he reinafte r refe rred to as " CCA" ; 

WHEREAS, the pa rties des i re to construct and use a common 
pa rking lot ent rance and pa rking lot a rea as des ignated on 
attachment "A" which is inco rpo rated and made a pa rt he reof as i f  
ful ly s e t  out he rein , and ; 

WHEREAS, the re i s  the des i re to c reate a mutual easement in 
favo r of each othe r for common use of the pa rking lot ent rance by 
a l l  pa rties . 

NOW THEREFORE, for and in conside ration of the mutual g ran t of 
easements bet ween the pa rties and the mutual covenants contained 
he rein , the pa rties ag ree as follows :  

That City o f  Cheste rfield , a Munici pal Co rpo ration , fo r and in 
conside ration of the sum of One Do llar ( $1 . 0 0 )  and othe r valuable 
conside ration received f rom CCA and in hand paid by CCA , the 
recei pt of which is he reby ac kno wledged , does he reby give , grant , 
extend and confe r on CCA a non-exclus ive easement ove r the pa rking 
ent rance and pa rking lot as identified on Exhibit "A" and said non­
exclusive easement sha l l  be fo r pedestrian and vehicul a r  ingress 
and egress to and f rom al l pa rts of the pa rking lot to and f rom CCA 
p ro pe rty and for use by CCA and its successo rs , ass igns , lessees , 
employees , invitees ,  agents and custome rs , subject to the non ­
exclus ive rights o f  the C ity of Cheste rfield , its citi zens , its 
successo rs , ass igns , lessees , employees , invitees and agents for 
the same pu rposes he re inabove described . 

The easement he rein g ranted and covenants he rein set fo rth 
shall run with the res pective p ro pe rties fo r which g ranted to the 
benefit of the g rantees pa rties ' pro pe rty and to the benefit of the 
g rantee pa rty , its successo rs ,  assigns , and lessees . 

City of Cheste rf ield 

By : __________________________ _ 

City Administ rato r 

By : __________________________ _ 

CCA , Cheste rf ield Co mmunity 
Association 



, ·  

Attest:  

S ecretary 

STATE OF MISS OURI 

C OUNT Y  OF ST . LOUIS 

) 
) ss 
) 

On the __ day of , 1 9 9 6 , before me , the 
un ders i gne d Notary Publ ic , personally appeare d MICHAEL HERRING, 
C IT Y  A DMINISTRAT OR FOR THE C IT Y  OF CHESTERFIELD, to me kno wn to be 
the person describe d in an d who e xecute d the fore going instrument , 
an d ac kno wl e dge d that he e xecute d the same as the free act an d dee d  
o f  sai d City .  

IN T EST IMONY WHEREOF, I have hereunto set my han d an d aff ixe d 
my off icial seal in the county an d State aforesai d, the day an d 
year f irst above written . 

My Commission Expires : 

STAT E OF MISS OURI 

C OUNT Y OF ST . LOUIS 

) 
) ss 

) 

Notary Publ ic 

On the __ day of , 1 9 9 6 , before me , the 
un ders i gne d Notary Publ ic , personally ap peare d , 
to me kno wn to be the person describe d in an d who e xecute d the 
fore going instrument , and ac kno wle dge d that 
e xecute d the same as the free act an d dee d  for CCA . 

IN T EST IMONY WHEREOF, I have .hereunto set my han d an d aff ixe d 
my official seal in the county an d State aforesai d ,  the day and 
year f irst above written . 

Notary Public 

My Commiss ion Expires : 
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E A S E M E N T  

TO W HOM IT MAY CONCERN: 

KNOW ALL MEN BY THESE PRESENTS: That the City of 
Chesterfiel d, a Missouri Corporation , for an d in cons i deration of 
the sum of One Do l l ar ($1 . 0 0 )  an d other valuable cons i deration the 
City of Chesterfiel d, CCA , Chesterfiel d community Association , in 
han d pai d by CCA , the receipt of which is hereby ac kno wle dge d , does 
hereby give , grant , e xten d an d confer on CCA , Chesterf iel d 
Commun ity Association , the non-e xclus ive ri ght to construct and 
maintain piping as may be necessary by CCA , to pump onto properties 
o wne d by the City an d locate d on property locate d outs i de the 
Chesterf iel d Monarch Levee an d describe d on Exhibit A attache d 
hereto an d incorporated herein by reference al l un des ire d surface 
an d draina ge waters from its a djacent property as describe d on 
Exhibit B ,  attache d hereto an d incorporate d herein by reference 
plus the use of a strip or strips of groun d upon the City property 
an d from time to time shall have the ri ght to enter upon the 
premi ses and the properties o wne d by C ity of Chesterf i el d to 
construct , reconstruct or place hoses an d/or such other equipment 
as necessary to di schar ge any o f  the un desire d  water as s et out 
above . 

----

The granting o f  sai d Easement shall not ma ke the City of 
Chesterf iel d respons ible for the maintenance , inspection or in any 
other way respons ible for the dischar ge of the un des ire d w�ter as 
set out above . 

IN WITNESS W HEREOF, the sai d C ity of Chesterfie l d  has caus e d  
these presents to be s i gne d by its C ity Admi ni strator an d i ts 
corporate seal to be aff i xe d  thi s  day of November , 1 9 9 6 . 

City o f  Chesterfi el d  

By : __________________________ _ 

City Administrator 

Atte st :  

Cler k 

EXHIB IT F 



STATE OF MISSOURI 

COUNTY OF ST. LOUIS 

) 
) ss 
) 

On the __ day of , 1 9 9 6 , before me, the 
undersigned Notary Public, personally appeared , 
to me known to be the person described in and who executed the 
foregoing instrument, and acknowledged that 
executed the same as the free act and deed of the City of 
Chesterfield. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed 
my official seal in the county and State aforesaid, the day and 
year first above written. 

Notary Public 

My Commission Expires: 



PURCHASE AND SALE CONTRACT 

This Contract is made this )vi day of April, 1996, between 

William G. Ash, (hereafter "Seller") and the City of Chesterfield, 

Missouri, a Third Class City of the State of Missouri, (hereafter 

"City") . 

The Property . Seller hereby agrees to sell and the City 

agrees to purchase a certain estate (the "Property") situated in 

St. Louis County, Missouri, bounded and described as follows: 

See At�ached Exhibit "A" 

Conveyance. __The Property is to be conveyed by a good and 

sufficient warranty deed conveying a good and clear title to the 

same, free from all encumbrances. 

Consideration. For the above-described deed of conveyance, 

City shall pay a sum not to exceed Seven Hundred Seventy Six 

Thousand One Hundred Dollars ($776, 100. 00) , (based upon $30, 000 per 

acre net price) of which One Hundred ($100.00) Dollars shall be 

paid upon acceptance of this contract by Seller, and Seven Hundred 

Seventy Six Thousand Dollars ($776, 000. 00) to be paid by City upon 

closing based upon the purchase of 25.87 acres of property. The 

sale price to be adjusted by the exact acreage after survey. 

Fair market value. The fair market value will be established 

by certified appraisers obtained by Seller. The City acknowledges 

that the property has a fair market value that may exceed $30, 000 

per acre as provided herein and both parties acknowledge that ·the 

consideration paid by City for the conveyance made by the Seller 



reflects an intention on the part of Seller to make a contribution 

to City based upon the appraisal value. 

Title and Deed. Title shall be marketable in fact and Seller 

shall convey marketable title by special warranty deed (or 

fiduciary deed where applicable) subject to the following 

exceptions: (a) easements, liens or encumbrances created by or 

assumed by Buyer in writing; (b) deed, building and use 

restrictions, building lines, rights of way, mineral rights or 

conditions, all of record, if any; (c) recorded easements, provided 

that such easements do not adversely affect the use of the Property 

for residential purposes as presently built, or underlie any 

structures; (d) easements apparent upon inspection of the Property;-­

and (e) and any other encumbrances appearing as a matter of record. 

After receipt of the title commitment, if City determines that any 

matter of record (a) which is not within the Seller's control to 

correct and (b) which would adversely affect the use of the 

Property, Buyer may (a) declare the Contract null and void; 

provided Buyer shall notify Seller, in writing, of such decl&ration 

within 7 days of receipt of the title commitment, or (b) Buyer may 

accept a title insurance policy insuring against any title defects 

beyond the Seller's control. If Seller fails to meet the 

requirements of the title commitmezft and eliminate any title 

defects within Seller's control by the final Contract closing date, 

Buyer may declare this contract null and void. Nothing in this 

section is to be construed to require Buyer to accept title which 

is not marketable in fact unless Buyer expressly waives such right 
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or closes and thereby accepts title which is not marketable in 

fact. 

Possession. At the time of closing, the City shall receive 

full possession of the property, free of all tenants, the Property 

to be then in the same condition in which it is now. 

Taxes and Assessments. Taxes, special assessments and like 

charges shall be apportioned as of the day of closing. 

Failure to Convey Title. If the Seller shall be unable to 

give clear and unencumbered title or to make conveyance as 

stipulated herein, any payments made under this Contract shall be 

refunded, and all other obligations of either party hereunto shall 

cease, but the acceptance of a deed and possession by the City 

shall be deemed to be a full performance and discharge hereof. 

Closing. The closing date shall be on or before June �' 1996 

{"Closing") . At or before Closing, both Seller and City shall 

deposit with an escrow agent to be named by City all funds and 

instruments necessary to complete this Contract. Escrow fees and 

other closing costs are to be paid by Seller. 

Seller Warranties. Seller makes the following express 

warranties, which will survive Closing: 

a) There are presently no mechanic's liens placed against 

the Property, and there has been no work done on the Property which 

will result in the placement of any mechanic's liens. 

b) There are no leases on the Property. 

c) That the owners named herein are all of the owners of 

said property. 
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Other than the above, Seller makes no warranties, express 

or implied, except as may be hereafter contained herein, concerning 

the Property. 

City's nuty and Obligation: The City will attempt to enact an 

ordinance or ordinances on or before June 1 ,  19 9 6 ,  authorizing the 

City to purchase the Property, consistent with the terms and 

conditions of this Contract. In the event City does not enact said 

ordinance (s) prior to said date, this Contract shall be null and 

void. Provided, however, that nothing contained herein shall ·be 

construed to prevent the parties from amending this Contract to 

conform to said City ordinance (s) . 

City shall notify Seller in writing no later than ten 

( 1 0) days before Closing of any failure to meet this contingency, 

at which time this contract will terminate and City shp.ll be 

entitled to a refund of City's deposit. 

Contingencies. This sale is contingent upon the approval by 

City, in the City's sole discretion, of all written inspections 

and/ or review of soil analysis, Phase I Environmental review, 

wetlands review and review of all easements. The City shall 

arrange for all inspections, which shall be paid for by the City, 

Seller shall provide reasonable access to the Property. 

If the City is not satisfied with any of the above 

inspections, the City shall notify Seller in writing of any 

deficiencies not later than ten ( 1 0)  days before closing. Seller 

shall have sixty ( 6 0)  days to correct any deficiencies, at Seller's 

expense, and this Contract will then continue in full force and 
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effect for an additional sixty (60) days. If Seller chooses not to 

correct the deficiencies contained in any of the above named 

reports, Seller shall notify City in writing within four (4 ) days 

of receiving notice from the City as to deficiencies in any 

individual report, and City shall then have the option of declaring 

this contract null and void and shall have its deposit returned. 

If City fails to notify Seller of deficiencies by that 

date, this Contract shall no longer be contingent upon the above 

inspection results and Seller shall no longer be obligated to 

correct any deficiencies. 

All of City's duties and obligations hereunder are 

contingent upon City's actual receipt and acceptance of each of the 

following items within twenty (20) calendar days after acceptance 

of this Sale Contract by all parties including approval J;:>Y the 

Chesterfield City Council. Acceptance of each item shall be in 

City's sole discretion and, unless otherwise noted, at City's sole 
• 

cost and expense: 

a) True and complete copies of all surveys, certificates or 

abstracts of title, commitments for title insurance, and title 

insurance policies affecting or pertaining to the "Property"; 

b) True and complete copies of all written, schedules or 

summaries of any oral or written notices received from any 

governmental or quasi-governmental authority or utility pertaining 

to the "Property" in Seller's possession; 

c) City's satisfactory review (as determined by City's sole 

· discretion) of all of the items provided by Seller pursuant to the 
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above paragraphs within five (5) calendar days following receipt of 

such items; 

Acguisition of Other Properties: 

contingent upon: 

This Contract is further 

a) The City is completing the acquisition and closing on the 

"Valley Park Site" which includes the purchase and exchange of all 

of the following properties: Moore property approximately 40 acres 

identified by locator #'s 16V12-0065, 7376-94 4 ,  7584 -1358, 7601-

2336, 16V12-0054 ,  7601-2336, the Ash property of approximately 

25.87 ·acres identified by locator #'s 16021-004 5, 7265-2306; the 

Carter property of 43 acres, identified by locator #'s 6874-34, 

6901-194 1, 6024-7531; the purchase of 6.29 acres of Chesterfield 

Community Association, Inc. (CCA) property by Carter, identified by 

locator #160V31-0035; a swap between CCA and The Successful 

Investors of approximately 21.74 acres (less the narrow strip) 

identified by locator #'s 17V63-0059, 6960-1565 for the Successful 

Investors property locator #' s 16V21-0056, 724 4-1382 for 

approximately 19.4 4 acres that lies between the Ash and Moore 

property (formerly successful Investors) for the Ash properties 

acquired above by City and CCA's entering into a long term joint 

use, maintenance and operation contract; 

b) City's appropriating adequate sums for the acquisition of 

the "Property" by the date of closing; 

If City cannot perform in accordance with Paragraphs (a-b) 

above and final decision by the Chesterfield city Council has not 

been rendered, the City shall by written notice to Seller no later 
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than ten (10) days before the date set for closing, have the right 

to extend for sixty (60) calendar days, the dates mentioned in 

Paragraphs (a-b) and the closing date to obtain all necessary 

approvals and/ or agreements. In the event said approvals or 

agreements are not granted during the said extended period, as 

designated in the notice to Seller, this contract shall be null and 

void and all earnest money deposits refunded in full unless the 

parties mutually agree to extend such times in writing. 

Environmental Requirements. 

a) The City has had the property inspected and is satisfied 

that there are no environmental impediments to this Contract based 

upon said inspection. City shall, however, have the right to have 

the property reinspected before the closing to certify that there 

have been no changes pending the closing of this Contact to 

purchase. If such supplemental reports are not acceptable to City 

in its sole discretion, then upon written notice to Seller within 

ten (10) calendar days before closing, this contract shall become 

null and void and earnest money shall be returned to City. Absence 

of written notice by end of said period shall constitute removal of 

this contingency. 

b) Seller represents and warrants that neither Seller nor, 

to its knowledge, anyone else which has been an owner andjor 

operator of the property has used, disposed of or released any 

pollutants, contaminants, hazardous or toxic substances or 

hazardous or solid wastes, petroleum (including crude oil or any 

fraction thereof) , natural gas or synthetic gas, including mixtures 
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thereof, whether liquefied or not, or asbestos upon the property or 

on or beneath the surface of or into the atmosphere or any body of 

water in or about the property in violation of any law or 

regulation of any local, state or federal agency, or in a manner 

that would require response under the Comprehensive Environmental 

Response, Compensation and Liability Act or similar state or local 

statute. Seller has not received any notices or advisories from 

regulatory authorities concerning the existence, use, discharge or 

release of aqy such pollutants, contaminants, hazardous or toxic 

substances or hazardous or solid wastes, petroleum (including crude 

oil or any fraction thereof) , natural gas or synthetic gas, 

including mixtures thereof, whether liquefied or not, or in a 

manner that would require response under the comprehensive 

Environmental Response, Compensation and Liability Act or similar 

state or local statute. Seller further represents that on the date 

of closing hereunder the property, to Seller's knowledge, shall be 

free of any and all pollutants, contaminants, hazardous or toxic 

substances or hazardous or solid wastes, petroleum (including crude 

oil or any fraction thereof) , natural gas or synthetic gas, 

including mixtures thereof, whether liquefied or not, or asbestos, 

the presence of any of which would be in violation of any law or 

regulation of any state, local or federal agency. 

Binding Effect. This Contract shall be binding upon and shall 

be to the benefit of the parties and will survive this Contract and 

be binding upon the parties and their heirs, respective successors, 

representatives and assigns. 
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Time is of the Essence. Time is of the essence in this 

Contract. 

Governing Law. This Contract shall be considered a Contract 

for the sale of real property and shall be construed in accordance 

with the laws of the State of Missouri; including the requirement 

to act in good faith. 
and representations 

Warranties survive. Seller's warranties/shall not survive and 

snall expire on sale of the property. 
and representations 

Warrantiesldo not cover 

events which first occur after closing. 

Entire Contract. This document constitutes the entire 

contract between the parties hereto and there are no other 

under�andings, written or oral, relating to the subject matter 

hereof, and may not be changed, modified or amended, in whole or in 

part, except in writing signed by all parties. 

Notices. All notices shall be delivered to the respective 

parties at the following addresses: 

City of Chesterfield 
cfo Michael Herring 
·city Administrator 
922 Roosevelt Parkway 
Chesterfield, MO 63017 

Alan B. Bornstein 
One Metropolitan Square 
Suite 3000 
St. Louis, Missouri 63102 

The parties acknowledge that they have read and agreed to the 

terms and conditions of this contract, and they understand this 

will become legally binding upon their signing below: 

Dated: 

Dated: 19 
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Se er 
William G. Ash 

Seller 



Dated: - , 19 -------
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City of Chesterfield 

Michael G. Herring 
City Administrator 



PURCHASE AND SALE CONTRACT 

This Co ntract is made this day of June , 1996, bet ween 

H. King C arter and Vir ginia E. Carter , his wi fe , ( hereafter 

" Sel l er ") and the City of Chesterfie ld ,  Mis souri , a Third C lass 

City of the State of Mis souri , ( hereafter " C ity "). 

The Pro perty. Sel ler hereby a grees to sel l and the C ity 

a grees to purchase a certain estate ( the " Property") s ituated in 

st. Louis County , Missouri , bounded and described as fol lo ws : 

See Attached Exhibit "A" 

Co nve yance .  The Property .is to be conveyed by a good and 

suff icient warranty deed conveyin g a good and clear title to the 

s ame , free from a l l  encumbrances . 

Co ns i derat io n. For the above-described deed of conveyance , 

City shall pay a sum not to e xceed Four Hundred Thirty Thousand 

Dol l ars ($430, 000. 00), ( based upon $10, 000 per acre net price for 

41 acres , 2 acres at $5, 000 net price per acre and $10,000 for 

rel inquishment of the ro ad easement ) of which One Hundred ($100.00) 

Dol l ars sha l l  be p aid upon acceptanc e of thi s  agreement by Sel l er ,  

and Four Hundred T wenty Nine Thous and Nine Hundred Dol l ars 

( $42 9, 90 0 . 0 0 )  to be p ai d  by City upon c losing b ased upon the 

purchase of 43 . o acres o f  property , and rel inquishment of ro ad 

e as ement . The s ale price to be adjuste d by the e xact acre age 

appro ximate wide after s urvey . The 43 acres of property shall r un  

general ly along the Sel ler 's e astern most boundary in a strai ght 

line to the waters of the Misso uri · River . 
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� .. .  

rel inquish the current 5 0  foot roa d easement running roughly 

between the e xisting Success ful Investors /Ash property l ine an d the 

C ity is to provi de for a ne w 50 foot , appro ximate wi dth , roa d 

easement that i s  o f  the current roc k qual ity an d dimensi ons or 

better that wi l l  allow access for Sel ler to the i r  remainin g 

property . The C ity shall pay for the construction of the ne w 

easement and it shal l be complete d within one year from the date of 

this contract . Unt i l  such time as the permanent ne w roa d easement 

and roa d is constructe d, City shal l provi de Seller with acces s  to 

Sel ler ' s  property by constructing a temporary roa d access of l i ke 

mate rial . The City shal l have access to the ne w 5 0  foot 

appro ximate wi dth easement be fore the current roa d is destroye d so 

long as the City does not encroach upon the Seller ' s  rema ining 

property . The ne w easement shall be recor de d  at the City ' s cost. 

Title and Dee d. Title sha l l  be mar ketable in fact and Se l l er 

shall convey mar ketable title by general warranty dee d  ( or 

f i duci ary dee d  where applicable ) subject to the following 

e xceptions : ( a ) easements , l i ens or encumbrances create d by or 

ass ume d by Buyer in writing; ( b ) dee d, buil ding an d use 

restrictions , bui l ding l ines , ri ghts of way , mineral ri ghts or 

con ditions , al l of recor d, i f  any ; an d· ( c ) easements apparent upon 

inspect ion of the Property . After receipt of the title commitment I 

if City determines that any matter of recor d ( a ) which is not 

within the Sel ler 's control to correct an d ( b ) which wo ul d 

adversely affect the use of the Property , Buyer may ( a) dec l are the 

Contra ct nul l an d voi d; provi de d Buyer shal l notify Sel ler , in 
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writin g, of such declaration within 7' days of receipt of the title 

commitment , or ( b )  Buyer may accept a title insurance po l i cy 

insuring a gainst any title defects beyond the Seller's control .  If 

Sel ler fails to meet the requirements of the title commitment and 

e l iminate any t itle defects within Seller 's control by the f inal 

Contract c losin g date , Buyer may dec lare this contract nul l  and 

void. Nothing in thi s section is to be construed to require Buyer 

to accept t itle which is not marketable i n  fact unless Buyer 

e xpress ly waives such ri ght or clos es and thereby accepts title 

which is not marketable in fact. 

Possessio n. At the time of closing, the City shall rece ive 

ful l possess ion of the property, free of all tenants , the Property 

to be then in the same condition in which it is no w. 

Taxes and Assessme nts . Taxes , special assessments a nd l ike 

char ges shall be apportioned as of the day of clos ing. 

Fai lure to Co nve y Tit le .  If the Seller shall be unable to 

give c l ear and unencumbered title or to make conveyance as 

s tipulated herein, any payments made under this Agreement shall be 

refunded ,  and all other obl i gations of e ither party hereunto shall 

cease , but the acceptance of a deed and possess ion by the City 

sha l l  be deemed to be a ful l performance and dischar ge hereof .  

C losi ng. The c los ing date sha l l  be on or before Au gust 1, 

1 9 9 6  ( " Clos ing" ) or at such earlier date as all the contingen cies 

herein are s atis f i e d. At or before Clos ing, both Seller and C ity 

shall depos it with an escro w a gent to be named by C ity all f un ds 
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and instruments necessary to complete this Agreement. Escrow fees 

and other closing costs are to be paid by Buyer. 

Seller Warranties. Seller makes the following express 

warranties, which will survive Closing: 

a) There are presently no mechanic ' s  liens placed against 

the Property, and there has been no work done on the Property which 

will result in the placement of any mechanic ' s  liens. 

b) There are no leases on the Property. 

c) That the owners named herein are all of the owners of 

said property. 

Other than the above, Seller makes no warranties, express 

or implied, except as may be hereafter contained herein, concerning 

the Property. 

City's Duty and Obligation: The City will enact an orginance 

or ordinances on or before June 1 ,  1 996 , authorizing the City to 

purchase the Property, consistent with the terms and conditions of 

this Agreement. In the event City does not enact said ordinance ( s) 

prior to said date, this Agreement shall be null and void. 

Provided, however, that nothing contained herein shall be construed 

to prevent the parties from amending this Agreement to conform to 

said City ordinance (s) . 

City shall notify Seller in writing no later than ten 

(10) days before Closing of any failure to meet this contingency, 

at which time this contract will terminate and City shall be 

entitled to a refund of City ' s  deposit. 
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co nti nge ncies . This sale is contingent upon the approval by 

City ,  in the City 's so le discretion , of a ll written inspections 

andjor revi e w  of so i l  ana lys i s, Phase I Environmenta l revi e w, an d 

re vie w of a.ll easements .  The City sha ll arrange for a ll 

i nspections , which sha ll be pai d for by the City a nd Se ller sha ll 

provi de reasonable access to the Property . 

If the C ity is not satis f i e d  with any of the above 

inspections , the City sha ll notify Se ller in writing.  of any 

deficiencies not later than ten ( 1 0 )  days before clos ing .  Se ller 

sha ll have s i xty ( 6 0 )  days to correct any def iciencies , at Se ller 's 

e xpense or cance l thi s  Agreement , an d thi s  Agreement wi ll then 

continue in full force and effect for an a dditiona l s i xty {6 0 )  

days . If S eller chooses not to correct the def i ciencies containe d 

i n  any of the abo ve name d reports , Se lle r sha ll notify City in 

writing within four ( 4) days of receiving notice from the City as 

to deficiencies , an d City sha ll then have the option of dec laring 

thi s  contract null and voi d  an d sha ll have its deposit returne d. 

If City fai ls to noti fy Se ller of def i cienc ies by that 

date , this Agreement sha ll no longer be contingent upon the above 

inspection results and Se ller shall no longer be ob li gate d to 

correct any def iciencies . 

All of C ity's duti es a nd obli gations hereunder are 

contingent upon C ity's a ctua l re ceipt and a cceptance of ea ch of the 

fo llo win g  items within f ive ( 5 ) calendar days after acceptance o f  

th i s  Sa le Contra ct b y  a ll parties in cluding approva l b y  the 

Che sterfi e ld City Cou nci l. S e ller is not respons ib le fo r supp ly in g  
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these items . Accept ance of e ach item shal l  be in C ity 's s ole 

discretion and , unless otherwise noted , at City 's sole cost and 

e xpense :  

a) True and complete copies of all surveys , certific ates or 

abstr acts of titl e , commitments for title insur ance , and title 

insur ance pol icies affecting or pert aining to the " Property "; 

b )  True and correct copies of al l engine ering, construction 

or development pl ans and specifications , soil or test boring 

results , environment al , or other impact studies and al l 

government al or quas i - government al approvals or re jections of the 

s ame pertaining to " Property " ; 

c) True and complete copies of al l written , schedules or 

summ aries of any or al or written notices received from any 

government al or quas i- government al authority or uti l ity per taining 

to the " Property" in Sel ler 's pos sess ion: 

d )  City 's s atisf actory revie w ( as determined by C ity 's sole 

d iscretion ) of al l of the items provided by Sel ler pursu ant to the 

above p ar agr aphs within f ive ( 5 ) cal endar d ays fol lo wing receipt of 

such items ; 

e )  City 's obtaining environment al approval ; 

Acauisition of other Properties: Thi s  contr act i s  further 

contingent upon : 

a} The C ity clos ing on the "Val ley P ark S ite " which includes 

the purchas e  of al l of the following properties : Moore property 

appro ximately 40 acres identified by loc ator # 's 16V12-0 0 6 5 , 73 76 -

944, 75 8 4- 13 5 8 , 76 0 1- 23 3 6 , 16V12-0054, 76 0 1- 23 3 6 ,  the Ash property 
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of approximately 2 5 . 8 7 acres identified by locator # ' s 1 6 0 2 1-0 0 4 5 , 

7 2 6 5-2 3 0 6 ; the Carter property of 4 3  acres , identified by locator 

# ' s 6 8 7 4- 3 4 , 6 9 0 1-1941 1 6 0 2 4 -7 5 3 1 ;  the purchase of approximately 

6 . 2 9  acres of Chesterfield Community Association , Inc. (CCA) 

property located on the western side by Carter , identified by 

locator # 1 6 0V3 1 - 0 0 3 5 ; a swap between CCA and The Successful 

Investors of approximately 2 1 . 7 4 acres (less the narrow strip) 

identified by locator # ' s 1 7V6 3 -0 0 59 , 6 9 6 0 - 1 5 6 5  less - the property 

sold to Carter for the Successful Investors property locator # ' s 

1 6V21- 0 0 5 6 , 7 2 4 4 - 1 3 8 2  for approximately 1 9 . 4 4 acres that lies 

between the Ash and Moore property (formerly successful Investors) 

for the Ash properties acquired above by City and CCA ' s  entering 

into a long term joint use , maintenance and operation contract ; 

b) City ' s  appropriating adequate sums for the acquisi_tion of 

the "Property" by the date of closing ; 

If City cannot close in accordance with Paragraphs (a-b) above 

and final decision by the Chesterfield city Council has not been 

rendered , the City shal l by written notice to Sel ler no later than 

ten ( 1 0 )  days before the date set for closing , have the right to 

extend for thirty ( 3 0 )  calendar days , the dates mentioned in 

Paragraphs (a-b) and the closing date to obtain all necessary 

closings. In the event said c losings are not granted during the 

said extended period , as designated in the notice to Sel ler , this 

contract shal l be nul l  and void and al l earnest money deposits 

refunded in ful l  unless the parties mutually agree to extend such 

times in writing ; 
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Environme ntal Requireme nts . a )  After acceptance o f  this 

contract by all parties , Buyer at its e xpense as set out above 

shal l obtain written inspection reports from a cert i f ie d testing 

company of the presence or lack thereof of any contaminants on the 

" Property" . If such reports are not acceptable to C ity in its sole 

discretion , then upon written notice to Seller within f ive ( 5 )  

c alendar days after receipt of sai d report , this contract shal l 

become nul l and voi d  and earnest money shal l be returne d to City . 

Absence of written notice by end of sai d perio d sha l l  constitute 

removal of s ai d  contingency . 

b )  S e ller represents and warrants that neither Sel l er nor , 

to its knowl e dge , anyone e lse which has been an owner andjor 

operator of the property has use d, dispose d  of or release d any 

pol lutants , contaminants , hazardous or to xic substances or 

haz ar dous or sol i d  wastes , petroleum ( including crude o i l  or any 

fraction thereof ) , natural gas or synthetic gas , inc lu ding mi xtures 

thereof , whether liquifie d or not , or asbestos upon the property or 

on or beneath the surface of or into the atmosphere or any bo dy of 

w ater in or about the property in violation of any l aw or 

re gul ation of any loc al , state or f e deral a gency , or in a manner 

that woul d require response under the Comprehensive Environment al 

Response ,  Compens ation and Liabi l ity Act or s imi l ar st ate or loc al 

stat ute . S e l ler h as not receive d any notices or a dvisories from 

regulatory authorities concerning the e xistence , use , dischar ge or 

rel ease of any such pol lutants , contaminants , h azar dous or to xic 

substances or hazar dous or sol i d  wastes , petroleum ( including crude 
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o i l  or any fraction thereof) , natural gas or synthetic gas , 

including mi xtures thereof , whether l iquifie d or not , or in a 

manner that woul d require response un der the comprehens ive 

Environmental Response, Compensation an d Liabil ity Act or s imi l ar 

state or local statute . Sel ler further represents that on the date 

of clos ing hereunder the property shall be free of any an d a l l  

pol lutants , contaminants , haz ar dous or to xic substances or 

haz ar dous or so l i d  wastes ,  petroleum ( including crude qil or any 

fraction thereof) , natural gas or synthetic gas , including mi xtures 

thereof , whether l iqui fied or not , or asbestos , the presence of any 

of which woul d be in violation of any l a w  or regulation of any 

state , local or f e deral a gency . 

Road Construc ti on. Seller currently has access to his 

property north o f  the Monarch levee via a rock and gravel -access 

roa d running from the north outer roa d. Buyer agrees to provi de 

access from the north outer roa d to ·se l ler ' s  property over property 

o wne d by Buyer by construction of a roa d of equal construction to 

the current roa dway . The parties a gree that upon a greement of 

Sel ler , consent sha l l  not unreasonably be withhel d. The parties 

agree that Buyer may relocate the access points to meet purposes of 

the park conf i guration. Sai d acces s  roa dway to be constructe d  

prior to the current road access being destroye d. 

Privacy. Buyer a grees to take reasonable steps to noti fy the 

pub l ic of a l l  C ity property conti guo us to Sel l er ' s , including the 

levy and roa dway to the waters of. the Missouri River property 

adjacent to Sel l er ' s  retaine d property . Sai d efforts s hall include 
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the City erecting a reasonable number of s igns that state " Pr ivate 

Property No Trespassing per Chesterfield Ordinance # ______ .. , but 

the parties agree that Buyer does not guarantee that the pub l ic 

wi l l  not trespass on said property . 

Binding Effect . Thi s  Agreement shal l be binding upon and 

shall be to the benefit of the part i es and wi l l  survive thi s 

Agreement and be binding upon the parties and their heirs , 

respective success ors , representatives and ass igns . 

Time is of the Essence • 

Contract . 

Time is of the essence in thi s  

Governing Law . This Contract sha l l  be considered a Contract 

for the sale of real property and sha l l  be construed in accordance 

with the laws of the State of Missour i , including the requirement 

to act in good faith . 

Warranties Survive . Al l Sel ler ' s  warranties shall survive 

clos ing of the s ale of the property . Warranties do not cover 

events which f irst occur after c los ing . 

Entire Agreement . This Contract constitutes the entire 

agreement between the parties hereto and there are no other 

understandings , written or oral , relating to the subject matter 

hereof , and may not be changed , modifi ed or amended , in whol e  or in 

part , except in writing s igned by all parties . 

Notices . All notices shal l be delivered to the respective 

parties at the fol lowing addresses : 

City o f  Che sterfield 
cjo Michael Herring 
City Administrator 
92 2 Roos evelt Parkway 
Chesterfield , MO 6 3 0 1 7 

1 0  

H .  King Carter 
C/O Mark 0 .  Carter 
3 0  Picardy Lane 
St . Louis , Missouri 6 3 1 2 4  



The parties acknowledge that they have read and agreed to the 

terms and conditions of this contract , and they understand thi s  

wi l l  become lega l l y  binding upon their s igning be low : 
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. .  

LEGAL DESCRIPTION 
Carter Property 

A tract of land in U.S. Surveys 102, Township 45 North, Range 3 East, in the City of 
C hesterfield, St. Louis County, Missouri and being further described as follows:  

Beginning at the Southeast corner of a tract of  land conveyed to H. King Carter and Virginia 
Carter by deed recorded in Book 6924, page 753 of the St . Louis County Records; thence along the 
South line of said Carter property, South 79 degrees 20 minutes 00 seconds West, 325.30 feet and 
South 68 degrees 00 minutes 00 seconds West, 499.89 feet to a point ; thence departing said South 
line, North 1 1  degrees 56 minutes 00 seconds West, 2,485.05 feet to a point on the bank of the 
m inor channel of the Missouri River as located July 24, 1996; thence along the meanders of said 
bank the following: North 88 degrees 33 minutes 4 1  seconds East, 66.50 feet, South 66 degrees 29 
minutes 43 seconds East, 181.88 feet, North 87 degrees 12 minutes 36 seconds East, 150.69 feet, 
South 89 degrees 43 minutes 19 seconds East, 201.39 feet and North 77 degrees 53 minutes 56 
seconds East, 258.22 feet to a point on tne East line said tract conveyed to Carter; thence along said 
East line of Carter, South 11 degrees 56 m inutes 00 seconds East, 2,221.50 feet to the point of 
beginning and containing 43 acres more or less according to survey executed by The Clayton 
Engineering Company July, 1996. 


