
BILL NO. �t)tf ORDINANCE NO. 51 :j-

AN ORDINANCE PROVIDING FOR THE APPROVAL OF THE RECORD PLAT, 
GENERAL WARRANTY DEED, SUBDIVISION INDENTURE AND CROSS ACCESS 
EASEMENT AGREEMENT FOR THE BULL MOOSE TUBE EXECUTIVE CENTER. 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF CHESTERFIELD, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS: 

Section 1 .  The Record Plat, General Warranty Deed, 
Subdivision Indenture and Cross Access Easement Agreement for the 
Bull Moose Tube Executive Center which are made a part hereof as 
if fully set out herein as Exhibit 1, 2, 3 and 4 which were 
submitted to the City Council are hereby approved; provided, 
however, that nothing contained in this Ordinance shall be 
construed or interpreted as an acceptance by the City of 
Chesterfield of the streets, public utilities or public ways 
dedicated on such development plat for the public use. The City 
of Chesterfield reserves the right to withhold the acceptance of 
such streets and public ways until acceptance is recommend by the 
City Engineer or the Department of Public Works. 

Section 2. The Mayor and City Clerk are authorized and 
directed to evidence the approval of said documents by affixing 
their signatures and the official seal of the City of Chesterfield 
to a Certificate of Approval upon the documents as submitted. 

Section 3. This Ordinance shall be in full force and effect 
from and after its passage and approval. 

-r/1 -r 
Passed and approved this � day of ...,JULl/ , 1991. 

��-
ATTEST: 

CITY CLERK 
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GENERAL WARRANTY DEED 

THIS DEED, made and entered into this day of 

1991, by and between CLARKSON OAKS 

PARTNERSHIP, a Missouri general Partnership (comprised of 3MBS, 

Inc. , a Missouri corporation, MEG, L.P. , a Missouri Limited 

Partnership and Rallo Partners III, a Missouri general Partner-

ship), with its principal office in the County of st. Louis, State 

of Missouri, party of the first part, and Robert Ritzie, Charles 

Emmenegger, Michael J. Rallo, Richard L. Mersman, III, parties of 

the second part, as Trustees. 

WITNESSETH, that the said party of the first part, for and in 

consideration of the sum of One Dollar ($1.00) and other valuable 

consideration paid by the said parties of the second part, the 

receipt of which is hereby acknowledged, does by these presents, 

GRANT, BARGAIN AND SELL, CONVEY AND CONFIRM unto the said parties 

of the second part, the following described Real Estate, situated 

in the County of St. Louis, State of Missouri, to wit: 

The area designated as "Common Ground" on the 
Plat of Bull Moose Executive Center, according 
to the Plat thereof recorded on the 
day of 1991, as Daily 
# Book , Page 
of the St. Louis County Records. 

TO HAVE AND TO HOLD the same, together with all rights and 

appurtenances to the same belonging, unto the said parties of the 

second part, and to their heirs and assigns forever, in trust 

pursuant to the provisions of the Trust Indenture filed and 

recorded herewith. 

The said party of the first part hereby covenanting that its 

heirs, successors, executors and administrators, shall and will 

WARRANT and DEFEND the title to the premises unto the said parties 

of the second part, and to their heirs and assigns forever against 

the lawful claims of all persons whomsoever, excepting, however, 

the general taxes for the calendar year 1991 and thereafter, and 

the special taxes becoming a lien after the date of this Deed. 

IN WITNESS WHEREOF, the said party of the first part has 

executed these presents the day and year first above written. 



CLARKSON OAKS PARTNERSHIP: 

3MBS, Inc. 

By: __________________________ __ 

James 0. Buehrig, Jr. 
Senior Vice President 

Rallo Partners III 

By:--------------�------------
Charles N. Rallo 
General/Managing Partner 

By:�----�-------------------
Michael J. Rallo 
General Partner 

MEG 87, L.P. 
JMBS, INC. 

By: __________________________ __ 

James 0. Buehrig, Jr. 
General Partner 

STATE OF MISSOURI 
ss. 

OF 

TRUSTEES: 

Charles Emmenegger 

Robert Ritzie 

Michael J. Rallo 

Richard K. Mersman, III 

On this day of , 1991, before me 
appeared James 0. Buehrig, to me personally known, who, being by me 
duly sworn, did say that he is the Senior Vice-President of 3MBS, 
Inc., a corporation of the State of Missouri and general partner of 
Clarkson Oaks Partnership and further, that 3MBS, Inc. is also the 
general partner of MEG 871 L.P., a Missouri Limited Partnership, 
and also a general partner of Clarkson Oaks Partnership, and that 
the seal affixed to the foregoing instrument is the corporate seal 
of said corporation, and that said instrument was sfgned and sealed 
in behalf of said corporation, by authority of its Board of 
Directors; and said James 0. Buehrig acknowledged said instrument 
to be the free act and deed of said corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed 
my official seal in the County and State the day and year first 
above written. 

Notary Public 

My Term Expires: 
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STATE OF MISSOURI 
ss 

OF 

on this day of , 1991, before me 
personally appeared Charles N. Rallo and. Michael J. Rallo, to me 
known to be the persons described in and who executed the foregoing 
instrument, and acknowledged that they executed the same as their 
free act and deed. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed 
my official seal in the County and state aforesaid, the day and 
year first above written. 

Notary Public 

My Term Expires: 

================================================================= 

STATE OF MISSOURI 
ss 

OF 

On this day of , 1991, before me 
personally appeared Charles Emmenegger to me kn6wn to be the person 
described in and who executed the foregoing instrument, and 
acknowledged that he executed the same as his �ree act and deed. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed 
my official seal in the County and State aforesaid, the day and 
year first above written. 

Notary Public 
My Term Expires: 

================================================================= 

STATE OF MISSOURI 
ss 

OF 

On this day of , 1991, before me 
personally appeared Robert Ritzie, to me known to be the person 
described in and who executed the foregoing instrument, and 
acknowledged that he executed the same as his free act and deed. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed 
my official seal in the County and State aforesaid, the day and 
year first above written. 

Notary Public 

My Term Expires: 

3 



STATE OF MISSOURI 

OF 

. , 
) ss 
) 

On this day of , 1991, before me 
personally appeared Richard K. Mersman, III to me known to be the 
person described in and who executed the foregoing instrument, and 
acknowledged that he executed the same as his free act and deed. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed 
my official seal in the County and State aforesaid, the day and 
year first above written. 

Notary Public 
My Term Expires: 

TAM/BULLMOOSE. DED/kr 
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BuECHNER, McCARTHY, LEONARD, KAEMMERER, OwEN & LADERMAN 
ATTORNEYS AT LA'W 

16141 NORTH OUTER FORTY DRIVE, SUITE 300 

ST. LOUIS ICHESTERFIELDl, MISSOURI 03017·1774 
(314) 532-7100 

JACX BUECHNER 

THOMAS W. McCARTHY m 
MICHAEL E. KAEMMERER 

AN DREW B. LEONARD 

JAMES C. OWEN 

LOUIS N. LADERMAN 

WALTER R .  LAMXIN 

DIANA X. WIELAND 
JAMES P. TOWEY, JR.• 

BR IAN E. McGOVERN 

ELIZABETH M. DIETZMAN!< 

TODD A. MASSA • 

KEVXN M. SIROP•• 

• ALSO L:ICENSED IN ILLINOIS 
•• Al..SO L:ICENSED IN NEW YORK 

Jerry Duepner 
City of Chester fie ld 
Depa rtment of Pla nning 
922 Roos�ve lt Pa rkway 
Chesterfie ld, MO 63017 

July 10, 1991 

FACSIMILE (314) 532-0857 

Re : Subdivision Indenture - Bu l l  Moose Tube Executive Center 

Dear Mr . Duepner : 

It is the opinion of the undersigned that the enclosed 
Restrictive Indenture is in a form so as  to lega l ly encumber the 
property described therein and in comp liance with the regulations 
of the City of Che sterfie ld . 

Further, it is the opinion of the under signed that the effect 
of the enc losed copy of a Genera l Warranty Deed wi l l  be to pass 
tit le to area s designated as "Common Ground" to the Trustees and 
that it is in comp liance with the regulations of the County . 

TAMjkr 
Enc l osure 

Very tru ly yours 

BUECHNER, McCARTHY, LEONARD, 

]' 1';JJ}f. 11l & 
LADERMAN 

TODD lo.. MAS�,� 



INDENTURE OF TRUST AND RESTRICTION 
FOR 

BULL MOOSE TUBE EXECUTIVE CENTER 

Th i s  Indenture made and entered into as o f  thi s  day of 
_________ , 1991 , by and between Cla rkson Oaks Pa rtnership , a 
M i ssour i Genera l Pa rtnersh ip ( hereina fter re ferred to as  " Cla rk s on 
Oaks " )  and Charles Emmenegger ,  Robert Ri t z ie ,  Michae l Ra l l o  and 
R ichard Mersman , a l l  res identi of the State of M i s souri 
( here i na fter re ferred to as  "Trustees " ) . 

WITNESSETH : 

WHEREAS , Clarkson Oaks i s  the owner o f  a certa i n  tract o f  rea l 
e state l ocated in St . Lou i s  County , M i ssour i , as more pa rt icularly 
descr ibed in Exhibit 1 1 A 1 1  attached hereto and incorporated herein by 
reference , upon wh ich sa i d  tract Clarkson Oak s des i re s  to subd iv i de 
i n  accordance with subdiv i s ion plat to be known as 1 1 Bul l Moose 
Execut ive Cente r 1 1; and 

WHEREAS , the St . Lou i s  County Counc i l , by ord inance no . 12435,  
1986 , approved an ordinance amending the st . Louis County zoning 
ordinance by changing the boundaries of the 1 1 NU 1 1  non-urban district 
to the 1 1 C-81 1 planned commercia l district and approv i ng the 
appl icat i on and pre l iminary plans for the development in the " C-8 1 1 
planned commercia l district of a tract o f  land known a s  the 
P rope rty , as hereina fter de f ined; and 

WHEREAS , in accordance with the subdivi sion plat , said 
Property w i l l  be deve loped into two ( 2 ) l ots and a common a rea 
conta i ning a roadway , a lake and other common ground containing 
landscapi ng as  common g round , as  we l l  as  inc luding certa in 
easements for the exclus ive use and bene fit o f  the va r i ous l ot 
owners o f  Bul l  Moose Executive Center , except for those streets or 
easements which are or may herea fter be dedicated to public bodies 
and agenc ie s , which are provided for purpose of constructing and 
ma inta i n ing operating s i dewa lks , sewers , pipes , pool s ,  wires , storm 
water d rainage , parks , and other faci lities and pa rk uti l ities for 
the use and bene fit o f  the Owners of the l ots o f  Bu l l  Moose 
Executive Center; and 

��EREAS , Clarkson Oaks , being the owner of the entire tract , 
may desire from time to time to encumber and di spose o f  parts 
thereo f ,  whether or not such disposition sha l l  be of any tota l  area 
o f  any numbered plat , on the entire tract , as  recorded sepa rate ly; 
and 

WHEREAS , it is the purpose and intention of thi s I ndenture to 
pre se rve said tract of land , subdivide it as a foresaid , as  a 
restricted commercial subdivision and to protect the same against 



cert a i n  uses by adopt ion o f  th i s  I ndenture , and to plat a plan 
cont a i ned in th is  Indenture to a l l  the said land descr ibed here in ,  
includ ing a l l  Common Ground , l and and mutually to bene f it ,  guard 
and restr ict the future owners of l ots of Bu l l  Moose Tube Execut ive 
Center and to foster the wel fare and s a fety of said owners , and 
invitee s , l icensees , agents and the l ike; and 

WHEREAS , a l l  reservat i ons , l imitat ion , cond it i ons , ea sements 
and encumbrances here in contained , and a l l  o f  wh ich are s omet imes 
here inafter termed "Restr ict ions " are j o i ntly and severa l ly for the 
bene f it o f  the persons who may purchase , hold , lease or use o f  the 
tracts covered by th is  instrument . 

NOW , THEREFORE , in cons iderat i on o f  the premi ses and mutua l  
covenants contained herein , made b y  and among the part ies hereto , 
each t o  the other , the part ies hereto do covenant and agree to and 
with each other , col lect ively and ind iv i dually , for themse lve s , 
the i r  he irs , successors and ass igns and for and upon the beha l f  o f  
a l l  persons who may herea fter der ive t it le t o  o r  otherw i se hold 
through them , together with the i r  he irs , successors and ass igns , 
any and a l l  of the parce l s  of l and in Bul l Moose Tube Execut ive 
Center , the fol lowing restrict ive covenants , easement s , 
reservat i ons and requ irements upon the l and wh ich i s  i n  such 
subd iv i s ion , with restrict ive covenants , easements , reservat i ons 
and requ i rements sha l l  run with the l and and sha l l  rema in in fu l l  
force and e ffect for the durat ion o f  the subdiv i s ion , o r  unt i l  the 
Bul l  Moose Tube Executive Center I ndenture sha l l  be amended or 
rescinded upon the wr itten consen� of the owners of record of a 
majority o f  the l ots in the subd i v i s i on , whichever event sha l l  
occur f irst . 

ARTI CLE I 
De f i n it ion o f  Terms 

The fol l owing terms when used in this  Indenture ( unle s s  the 
context requ i res otherw i se )  sha l l  have the fol l owing meanings : 

1 . 1 " Architectural Control Committee 1 1  shall  have the mean ing 
set forth in sect ion 4.1 hereof . 

1. 2 11CAM Costs11 sha l l  mean the cost s incurred by the Trustee s 
( i )  i n  ma inta in ing and operat ing the common areas; and ( i i )  wh ich 
fa l l  within the meaning of the categories of cost as set out on 
Exh i b it " B" attached hereto and incorporated here in by th i s  
re ference . 

1 . 3 " Common Ground " shall  mean ( i ) the roadways , s idewa lks 
and the l ike des ignated as "common area s "  on the subd iv i s i on p l at; 
and ( i i )  a l l  other areas set forth on the subdiv i s i on p l at wh ich 
are not part of any l ot as set forth in the subd ivi s i on plat , 
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inc l ud ing w ithout l im itat i on , the entranceway , the lake; and ( i i i) 
a l l  l andscaped and pl anted areas l ocated w ithin the boundaries o f  
the c ommon area; a n d  ( iv ) a l l  ut i l ity and storm water sewer 
fac i l it ies l ocated w ithin the boundar ies o f  the Common Ground , 
includ ing w ithout l imitat ion , storm dra i nage fac i l it ies , .  sanitary 
sewer systems , detent i on ponds , gas systems , water systems , f i re 
protecti on i nsta l l at i ons , underground and overhead e lect r ical power 
cables and underground te lephone cab les; and ( v) al l l ight ing 
standards , tra f f ic and d i rect iona l s igns and tra f f ic mark i ngs , 
except for those spec i f ic a l ly l ocated on the park ing l ot s  wh ich a re 
part o f  the l ots set forth in the subd iv i s ion pl at. 

1 .  4 " Clarkson Oak s "  sha l l  mean and re fer to Cl arkson Oaks 
Partnersh ip , its succe ssors and ass igns , i ncluding any bu i l der or 
deve l oper which purchases substant i a l l y  a l l  or a port i on o f  the 
l ots or parcel s  o f  l and const itut ing a port i on o f  the Property for 
purposes of construct ing a commerc i a l  bu i l d ing thereon in 
accordance w ith thi s  I ndenture and the Ord inance. 

1 .  5 " Lake " sha l l  mean a certain l ake as set out i n  the common 
area , more part icularly described on the Subd ivi s ion Plat . 

1 .  6 " Lot " sha l l  mean and re fer to any plat o f  land , w ith the 
except i on o f  the Common Ground , shown on any recorded subdiv i s i on 
pl at o f  the Property , commonly re ferred to as the " Commerc i a l  
Plat " . 

1 .  7 1 1  Indenture " sha l l  mean and re fer to th is  I ndenture o f  
Trust and Restricti ons for the Bu l l  Moose Tube Executive Center . 

1 . 8 " Permittees "  sha l l  mean a l l  Occupants and the o f f icers , 
d i rect ors , empl oyees , agents , contractors , customers , vendors , 
suppl iers , v i sitors , i nv itees , l icensees , tenants , sub-tenant s  and 
conce s s i ona i res o f  an Owner or an Occupant and act ivit ies re l ated 
t o  the permitted use for a Lot . Notwithstanding the foregoing , 
other persons engaging in the fol l owing act ivit ies on the Common 
Area or on a Lot w i l l  not be conside red to be Permi tees: ( i) 
exh i b it ing any p l acard , s ign or not ice; ( i i) distributi ng any 
c i rcu l ar , handb i l l , p l acard or book let; ( i i i) sol ic it ing membership 
or contr ibut i ons; ( iv) parad ing , picket i ng or demonstrating; and 
(v) fa i l ing to fol l ow regulat i ons re lat i ng to the use o f  the Lot . 

1 .  9 •• Pers on" sha l l  me an an individua l ,  partnersh ip, f i rm ,  
assoc i at i on , corporat ion, trust or any other form of bus ine ss o r  
government ent ity . 

1 . 10 11 Project " shal l mean the commerc i a l  o f f ice deve l opment to 
be constructed and operated on the Lots in accordance with the 
Ord inance and the Indenture . 
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1.11 "Properties" shall mean and refer to all that certain 
real property, included in Exhibit 11A11 attached hereto and more 
particularly set forth in the Subdivision Plat of Bu l l Moose Tube 
Executive Center, as recorded at the Office of Recorder of Deeds 
for St. Louis County , Missouri as daily no. on the 

day of , 19 , and as further 
described in the ordinance. 

1.12 "Occupant" shall mean any Person from time to time 
e.nti tled to the use and occupancy of any portion of . a building 
constructed on a lot under any lease, sub-lease, license, 
concession or as owner or under other similar agreement . 

1.13 " Ordinance " shall mean and refer to St. Louis County 
Ordinance No. 12435, 1986, as adopted by the Council for the County 
of st. Louis, and ratified by the Chesterfield City Council upon 
annex, as from time to time amended. 

1. 14 "Owner" shall mean and refer to the record owner, whether 
one or more Persons , of the s imple title to any Lot, including any 
improvements constructed thereon, which is a part of the Property, 
including contract sellers , but excluding those having such 
interest as security for performance and obligation. 

1.15 "Subdivision Ordinance" shall mean the ordinance adopted 
by the Chesterfield Council with respect to the adoption and 
recordation of the subdivision Plat. 

1.16 "Subdivision Plat11 shall mean a certa in plat as from time 
to time amended to be recorded simultaneously with the recordation 
of this Indenture in the Recorder of Deeds Office for St. Louis 
County, Missouri setting for the subdivision of the Property. 

ARTICLE II 
Desiqnation and Selection of Trustees 

and Meet inas of Lot Owners 

2.1 Original Trustees. The original Trustees shall be 
Charles Emmenegger, Robert Ri�zie, Michael J. Rallo and Richard K. 
Mersman III, who by their signatures are elected or appointed as 
hereinafter provided. Should any such original Trustee or a 
successor Trustee appointed by Clarkson Oaks pursuant to hereto 
resign, refuse to act, become disabled or die, Cl arkson Oaks shal l 
have the power to appoint, by duly written, recorded instruments, 
a successor Trustee \or'ho shall serve unt il his successors are 
elected by the Lot owners in the manner herein provided . If the 
unfilled vacancy cannot be filled for any reason, the City Council 
may, upon the petition of any concerned property owner, appo int one 
or more trustees to fill the unexpired portion . 

2. 2 Election of Trustees. At such time as fifty percent 
(50%) of the total Lots authorized to be developed in the 
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Properties by the aforesaid Ordinance and by the Subdivision 
Ordinance have been sold and conveyed f or commercial office use , 
Clarkson Oaks shall cause the resignation of two (2) of the 
original Trustees, and the owners of such fifty percent {50%) of 
the Lots shall select two (2) successor Trustees who shall serve 
until such time as ninety five percent (95%) of the total 
authorized Lots have been sold . Then, Clarkson Oaks shall cause 
the resignation of the remaining original two (2) Trustees at which 
time the Owners of the remaining fifty percent _(50%) of the Lots 
shall elect two (2) such Trustees. All such Trustees from and 
after said election shall serve for a term of one ( 1.) year ; 
thereafter, on the third· ( 3rd) Tuesday of each .January, the Lot 
owners shall hold a meeting and elect all Trustees who shall be 
elected for terms of one (1) year. All future elections shall be 
held in accordance with the provisions of 2.3 hereinafter set out. 

2.3 Manner of Conducting Elections; Meetings of Owners. All 
elections of Trustees by the Owners, from and after those set forth 
in Section 2.1 above, shall be held at an annual meeting of the 
OWners which shall be held at such place as designated by the then 
serving Trustees on the third (3rd) Tuesday of January each year 
after the election provided in Section 2.1 at 10:00 a.m. Central 
Standard Time. Each Lot Owner shall be entitled to elect two (2) 
Trustees for his , her or its corresponding Lot(s). At such meeting 
or adjournment thereof , the majority of Owners attending such 
mee-ting who are entitled to vote upon the election of Trustees , who 
will thereafter serve until their successors have been duly 
appointed as elected and qualified. The results of such vote shall 
be certified by persons elected as directors and secretary of the 
meeting and this certification shall be acknowledged and recorded . 
Any business relevant or pertinent to the affairs of the Properties 
may be transacted at any meeting of the owners ca lled as conforming 
with the procedures herein set out. 

2.4 Qualifications of Trustees. Any Trustee elected under 
the provisions of this Article shall be an Owner in the Properties 
or an officer or agent of any owner, and if such Owner sells his, 
her or its Lot, or resigns, refuses to act, becomes disabled or 
dies, the new or existing Lot owner shall appoint an Owner, officer 
or agent of any Owner, to act as successor Trustee for the 
unexpired portion of the term of the Trustee no longer acting. 
When the provisions of this instrument cannot be fulfilled by 
reason of unfilled vacancy among the Trustees , th� Chesterfield 
City Council or its successor, may upon the petition of any 
concerned resident or Owner or the Properties, appoint one (1) or 
more Trustees to fill the vacancy until such time as Trustees are 
elected in accordance with this Indenture. Any person so appointed 
who is not a resident or Owner within the Properties shall be 
allowed a reasonable fee for service by order of the appointment, 
which fee shall be levied as a special assessment against the Lots 
and which fee shall not be subj ect to limitations or special 
assessments contained in this Indenture. 
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2 . 5 Right of  Owners to Vote on Rules and Regulat ions . The 
T rustees shal l , th irty ( 30) days prior to the ef fective date of any 

rul es or regu l ati ons adopted pursuant to th e authority granted in 
Art i c l e  III hereo f ,  g ive written not ice to a l l  of  the Owners of the 
Fropert ies , spec i fy ing the ru les and regu l at ions so adopted and the 
e f fect ive date thereo f .  Fi fty percent ( 50%) of the Owners of the 
Lots have the right , by written notice to the Trustees , to cause a 
meeting to be cal led by the Trustees o f  a l l  Owners , the purpose o f  
wh ich i s  t o  vote upon such rules and regu lations . The prov i s i ons 
o f  Sect i on 2 . 3 o f  th is  Article sha l l  apply to meet ings so cal led. 
No rule or regulation sha l l  take e f fect prior to th e comp l e t i on o f  
such meet ing , or i f  n o  meeting i s  schedu led as here i nabove 
prov ided , prior to th irty ( 30) days a fter the g iv ing of such not ice 
as here i n  prov ided . 

ARTICLE II I 
Trustees' Dut ies and Powers 

3 .  1 T rustees 1 Dut ies and Powers - General . The T rustees 
shall have r i ghts , powers and authorities descr ibed throughout th i s  
Indentur�� inc lud ing but not l im ited to the spec i f ic rights , powers 
and authorities and here ina fter set forth in th is Article I I I . 

3 . .2 Acqu is it ion of  Common Ground . The Trustees have th e 
right and power to acqu ire and hold the Common Ground in accordance 
with and pursuant to the Ord inance , Subd iv ision Ordinance and i n  
accordance w ith such prov i s ions o f  th i s  Indenture and t o  dea l w i th 
any Common Ground as herea fter set forth . 

3 . 3  C ontrol of  Common Ground . The Trustees have the power 
and author ity to exercise such control over the easements , street s , 
roads and s idewa lks , except for th ose easements , streets , roads and 
s i dewal ks wh ich are now or may herea fter be ded icated to pub l ic  
bodies or agenc ies; entrances , l ights , gates , Common Ground , park 
area , the Lake , med ians , entrance markers , shrubbery , storm water 
sewers , sanitary sewers trunks and lateral l ines , p ipes , d i sposa l  
and treatment fac i l it i es as to  be  shown in the various recorded 
p lots o f  the Propert ies , as necessary to maintain , repa i r ,  rebu i ld ,  
superv i s e  and assure the proper use o f  s a id ea sements , streets , 
roads and s idewa lks, etc . by necess ary publ ic  ut i l ities and others, 
includ ing the right (to themselves and others to whom they may 
grant perm i s s i on) to construct , operate , mainta in on and under 
overhead easements and streets , s idewa lks , sewers , pipes , p o l es, 
w i res and other fac i l ities and publ ic uti l ities for serv i ce to  th e 
Lots , and the right to estab l i sh tra f f i c  rules and regu l at i ons for 
usage of  the driveways , streets and parking lots of  the Propert ies , 
except for those parking l ots as speci f i ca l ly ident i f ied to a Lot . 

3 . 4 Ma intenance of  Common Prooertv . Th e Trustees have th e 
power and author ity to exerc ise control over the Common Ground and 
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easements for the exclusive use and bene f it of th e Owners o f  the 
Prope rt ies and the Permittees and to pay rea l  estate taxes and 
assessments on said Common Ground out of genera l asses sments 
here ina fter authorized , to maintain and improve the Common Ground 
with shrubbery , vegetat i on , decorat i ons , bu i l d ings or any kind and 
descr ipt i on or any other structures and any other types o f  
fac i l ities in the interest , health, we l fare , sa fety and genera l use 
of  the Owners , all con forming with appl icable l aws , including but 
not l im ited to the Ord inance and the Subd iv i s i on Ord inance; and to 
prescr ibe by reasonable ru les and regulat i ons in conformity to 
app l i cable l aws and the Ord inance and the Subdiv i s i on Ord inance , 
the terms and cond itions o f  the use of  the Common Property are for 
the bene fit and use o f  the Owners and accord ing to the d i scret ion 
o f  the Trustees . 

3 . 5  Ded icat ion . The Trustees have the power and authority 
to dedi cate to pub l i c  use any private streets , constructed or to be 
constructed on the Propert ies , whether such ded ication woul d  be 
accepted by a publ ic agency or not, in the event the recorded plats 
do not provide for publ ic use and maintenance . 

3 . 6 Easements . The Trustees have the power and author ity to  
grant easements for pub l i c  streets , sewers ,  ut i l ities on  and over 
the Common Property , in addit i on to the easements prov ided i n  
Art icl e V hereo f .  

3 . 7 Enforcement . The Trustees have the power and author ity 
to prevent , as Trustee s of  an express trust , any infringement and 
to compel the performance of  any restriction set out i n  the 
I ndenture , the rules and regulations , the Ord inance , the 
Subdiv i s i on Ordinance or estab l i shed by l aw ,  and a l s o  any ru les and 
regulat ions issued by said Trustees govern ing the use of the Common 
Ground or any matter rel ating thereto . 

Th is  prov i s ion i s  intended to be cumulative and not to 
restr ict the right of  any Owner to proceed in h i s  own beha l f  but 
the power and authority here in granted to the Trustees is i ntended 
to be d i screti onary and not mandatory . In addition to any other 
remed ies provided herein , the Trustees sh a l l  have the right at 
the i r  d i scret ion to deny any Owners wh o are de l i nquent in the 
payment of any as sessments wh ich may be l ev i ed pursuant to th i s  
I ndenture sha l l  have the right t o  use the common fac i l ities as th e 
Trustees sh a l l  from time to time determ ine . 

3.8 Plans and Spec i f i cat ions. As more spec i f i ca l ly prov ided 
i n  Article IV hereof , the Trustees have the power and author ity to 
cons ider , approve or rej ect any and all pl ans and spec i f ications 
for any and all bui l d ings or structures proposed for erect i on on 
the Propert ies , proposed add it ions to such bu i l d ings or 
al tercat ions in the appearance of  bu i l dings a l ready constructed in 
accordance with the Ordinance and the prov i s i ons of  Art i c l e  IV . 
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3 . 9 Depos its . The T rustees have the powe r and authority to 
requ i re reasonable depos its in connect i on with th e proposed 
erect i on of any bui lding or structure , fence , detached bu i l d ing , 
out bu i l di ng or other structure on the Propert. i e s  i n  order to 
prov ide such complet i on of th e Proj ect , a l l  debri s  sh a l l  be removed 
from th e s i te and from adj acent l ots and parcel s  and any and a l l  
damage to th e Subdiv i s i on improvements sha l l  b e  rep a i red . 

3 . 10 Rules and Regu l at i ons . The Trustees have th e power and 
author ity to estab l i sh the rules and regul at ions for th e operat i on 
o f  the Common Area , including but not l imited to th e Lake and to 
empl oy personnel to superv i se and operate the same . The rul e s  and 
regulations sha l l  include conditions under wh ich th e Owners and 
Perm itees may use such Common Ground . 

3 . 11 I nsurance . Th e Trustees have the power and auth ority 
to purchase l iab i l ity insurance and such other insurance as th ey 
deem appropriate , includ ing but not l im ited to property and 
l iab i l ity insurance protect ing th e Trustees , the Owners and th e 
Permittees from any and a l l  c l a ims for personal inj ury and property 
damage a r i s ing out o f  use o f  th e Common Property and faci l ity . 

3 . 12  Emp l oyment . In exerc is ing the right s , powers and 
p r iv i l eges granted to them and in d i scharging the dut i e s  imposed 
upon them by the prov i s i ons o f  th is  Indenture , from t ime to t ime , 
the Trustees have the power and authority to enter into contracts , 
empl oy agents , serv i ces and labors as they deem necessary and 
adv i sable and de fend any and a l l  suits brought aga inst then 
indiv idual ly or col l ect ively in the i r  capac ity as T rustees . 

3 .  1 3  Condemnat i on . In the event it sh a l l  become necessary for 
any pub l ic agency to acqu i re all or part of the Common Property for 
a pub l i c  purpose , the Trustees are hereby authorized t o  negot iate 
with such pub l i c  agencies for such acqu i s i ti on and to  execute any 
and a l l  instruments necessary to that purpose . Sh ould the 
acqu i s it i on by eminent doma i n  become necessary , only the T rustees 
need to  be made part i es , and in any event the proceeds rece ived 
sha l l  be held by the Trustees for the bene f it of  th ose ent i t l ed to 
th e use of the common property , roads or easements .  

3 . 14 Collect Assessments and CAM Charaes . The Trustees sha l l  
have the power and author i ty i n  accordance with. the prov i s ions of 
A rt i cle v. 

ARTICLE IV 
Architectura l and Env ironmental Control 

4 . 1 Genera l. From and after the conveyance of an improved 
Lot , no bu i l d ing , fence , wa l l  or other structure , sh a l l  be 
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commenced , erected or ma inta ined thereon nor sha l l  any exterior 
add it ion to, remova l  of  any art thereo f or exterior cha ng e or 
altercation in  any improvement thereon be made until  the plans and 
spec i f ications setting forth the k ind , shape , height , mater ia l s , 
colors and l ocat ions of  same sha l l  b� submitted to be approved in 
wr it ing as to the harmony of external des ign , types of  mater i a l , 
color and l o cat ion for any structures . and topography by the 
Trustees or by the Architectura l  Contro l Committee composed o f  two 
( 2) or more representatives appo inted by the Trustees . R e f erence 

herein to  the "Arch itectural Control Comm ittee" shal l  refer e ither 
to the a foresaid committee if appointed and const ituted , or to the 
Trustees , wh ichever happens to be acting at the time . I n  th e event 
the Arch itectural Control  Committee fa i l s  to approve or d i s approve 
any design , material , colors and l ocat ions w ith in th irty ( 30) days 
after a l l  required plans and specif ications have been submitted 
( and the fees , i f  required , have been pa i d )  , approval w i l l  not be 
requ ired i f  th i s  provis ion has been deemed to have been ful ly 
compl ied with . The Arch itectural Control Comm ittee is author i z ed 
where deemed appropriate to charge a rev iew fee for any subm i s s ions 
to de fray the cost of  any rev iew it conducts or author i z es . 

It i s  the intent 0 f  th i s  Indenture that a l l  bu i l d ings and 
structures w ith in the Propert ies sh al l  be constructed of an 
attract ive material and of a mater ial  of h igh qua l ity . In its 
rev iew of submissions to th e Architectural Control Committee , the 
committee shal l  evaluate the construct ion standards , plans and 
mate r i a l s  for a l l  proposed construct ion and assure that th ey are in  
conformance w ith such obj ect ives . Exterior f i n i shes , once 
app roved , shal l  not be altered without the express consent of the 
Arch itectura l Control Committee . 

Notwith standing anyth ing to the contrary , it i s  spec i f i c a l l y  
understood and acknowledged that any a n d  a l l  construct ion w i l l  b e  
done in accordance with the prov i s ions of  the Ord inance a n d  i n  
accordance w ith the prov i s ions o f  the appl icab l e  l aws and 
regulations of  any municipal ity and county in wh ich the Properties 
are l ocated , including but not l imited to the appropriate 
ord inances , rules and regul ations adopted by C ity of  Che ster f ield , 
Mis sour i . 

ARTICLE V 
Assessments 

5.1 General. Clarks on Oaks , for each Lot w i th i n  the 
Propert ies , hereby covenants , and each owner of any l ot by 
acceptance of a deed therefor, whether or not it sh a l l  be so  
expres sed , any such deed or other conveyance , sha l l  deem to 
covenant and agree to pay the CAM Costs and such other a s s e s sments 
as set forth in th is Indenture. The CAM Costs and any asses sments 
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hereunder together with any interest thereon and the cost o f  
col l ect i on thereof  a s  here ina fter provided , sha l l  be a charge o n  
the l and and sha l l  be a cont inual l ien upon the Property aga inst 
wh ich such a s sessment i s  made . Each as ses sment, together with such 
interest thereon and the cost of col lection thereof, as here ina fter 
prov i ded , sh� l l  a l�o be a persona l ob l igation of  the person who was 
an Owner of  such Property at the time when the assessment becomes 
due . 

5 . 2  CAM Costs in  Common Area and Maintenance Costs . C l arkson 
Oaks hereby agrees for each Lot w ith in the Properties and each 
Owner or any Lot by acceptance of  a deed therefor agrees unt i l  the 
date th i s  I ndenture i s  terminated to pay has here ina fter prov ided 
the CAM costs . The Trustees , as more part icularly descr ibed in 
Exh ib it " B" , shal l ,  for each cal endar year or  part i a l  cal endar year 
or the term for wh ich th i s  Indenture i s  in e f f ect, rea sonably and 
in g ood fa ith will estimate the amount of CAM costs for the 
Propert ies ; and the trustees sha l l  b i l l  each Owner o f  a Lot and 
each Owner of a Lot sha l l  pay such estimated amount in  month l y  
instal lments, prov ided that fol low ing the exp i ration o f  any 
app l icab l e  cal endar year or partial cal endar year, the Trustees 
sha l l  compute the actual CAM costs for such preceding year .and 
reconc i l e  such actual amount with the est imated amount . 

5 . 3  Pro-rations . Should a Lot become subj ect to assessments 
a fter January 1 in any year, and should an annual or spe c i a l  
assessment be l ev ied f o r  that year , then such assessment sha l l  b e  
adj usted so that the Lot sha l l  b e  charged f o r  the port ion o f  the 
assessment pro -rated for the bal ance of  the year . 

5 . 4 I nterest in Lien . All del inquent assessments sha l l  bear 
interest at the rate o f  eighteen percent 18% per annum and sha l l  
constitute a l ien upon the Lot aga inst wh ich it i s  assessed unt i l  
the amount together with interest and any costs o f  col l ection, 
including reasonab l e  attorney's fees are ful ly paid . A s  an 
asses sment b ecomes de l inquent, the Trustees may execute and 
acknowl edge an instrument recit ing the l evy of the assessment and 
cause the same to be recorded in the Recorder of  Deeds O f f ice f o r  
St . Loui s  County, Missouri and thereafter institute any appropriate 
lega l action to enforce such l ien . Should an Owner pay an 
asses sment a fter record ing o f  l i en as here in prov ided, the Trustees 
sha l l  cause to be executed, at the expense of the Owner o f  the 
affected Lot, a release of said l i en . The l ien of an assessment 
prov ided for here in sha l l  be subordinate to the l ien of any 
institut ion ( banks , s av ings and loan associ ations, pens ion and 
reti rement funds, insurance company, commerc ial mortgag e )  f i rst 
mortgage now or therea fter placed upon any Lot with respect to  its 
asses sments of income due and payabl e  prior to the sale or  transfer 
of  such Lot pursuant to the foreclosure or trans fer in l ieu of  
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foreclosure. Such sale  and trans fer shall  not re l i eve such Lot 
from l iab il ity from any a ssessment therea fter becomi ng due nor from 
the 1 ien of  any subsequent assessment . The terms "mortgage" or 
11mortgages" sha l l  inc lude deeds or deeds of trust . 

5 .  5 Computation of Proporti onate Share. Each Lot Owner sha l l  
pay its proport i onate share of  the CAM Costs based upon a 
percentage computed divid ing the per square foot gross area o f  each 
owner's Lot by the sum o f  the square foot of a l l  Lots , exclus ive of  
Common Area. The Trustees sha l l , in their d i scret i on , make such 
computation and such computat ion sha l l  be b inding upon each Lot 
Owner . 

5 . 6 Keep ing of  Funds . The Trustees sha l l  have the power and 
author ity to open such bank accounts as they reasonably determine 
is necessary to collect and hold such funds . The Trustees sha l l  
depos it the funds in such bank, prov ided such bank i s  protected by 
the Federa l Deposit Insurance Corporat ion or i n  a savings 
assoc iat i on protected by the Federal Savings and Loan Insurance 
Corporat i on . 

5 .  7 Ordinance Compl iance. Notw ithstand ing any other 
condit ions herein , the Trustees shall  make suitab l e  prov i s i on for 
compl iance w ith a l l  Subd iv is i on and other ordinances , ru les and 
regulations of the c ity of Chesterfield , M i s sour i , or any 
muni c ipal ity in wh ich the subdiv i s i on may become a part , and for 
such purposes , sha l l  not be l imited to the max imum a s sessment 
prov ided for herein. Spec i f ically , and not by way o f  l imitat i on ,  
the Trustees sha l l  make prov i s ion for the ma intenance and operation 
o f  all street l ights , driveway lights , roadway s and easements . 

5 .  8 Inaress and Eqress over Common Area and Parking Lots . 
During the term of  th i s  I ndenture , each of  the Owners grant and 
convey to each other for the respective use and reuse of each 
Permittees i n  common with others entitled to use the same exc lus ive 
right for passage and accommodation of pedestr ians over the parking 
areas , roadways , driveway areas and s idewalk areas with i n  the 
Common Area; ( i i i )  i n  the use of  trash and storage areas with in the 
Common Area for the purposes of  throwing trash generated from each 
Lot and hav ing trash coll ection hauled therefrom; ( iv )  the pas sage 
over the parking lots of  any and all Lots . 

5 . 9 Restrictions . No persons sha l l  grant any easement over 
its tract or common area for the benefit o f  any property not w ith in 
the parcel or any th i rd party without the consent o f  th e maj or ity 
o f  the Lot Owners . 

ARTICLE V I  
Sewage and Dra inage Fac i l it i es  

6 . 1 General . The maintenance , repa irs and rep la cement o f  the 
sewers and dra inage fac i l ities sha l l  be as sumed a s  here ina fter set 
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out .  

6 . 2  Trustees 1 Respo n s ib i l i t i e s . Unt i l such t ime a s  MSD may 
accept the easements , the Trustees sha l l  a s s e s s  separat e ly each 
owner for the ma intenance , repair and rep l acement of th e pr ivate 
s a nitary and storm sewer s ,  if any , retent ion basins and other 
sanitary or storm sewers or other dra inage fac i l it i e s  l ocated in or 
servicing any co:mroon property or improvements thereon in the 
Properties . 

6 . 3  Owners ' Respons i b i l ities . Each Owner sha l l  be 
respons ible for the ma intenance , repa ir and rep l a c ement o f  a 
latera l sewage l ine or l ine s s ervic ing such Owner 1 s  Lot or l ocated 
on said Owner 1 s  Lots . 

ARTICLE VI I 
Uses a nd Restr ict ions 

7 .1 Ge nera l .  No part o f  the subd iv i s ion sha l l  be used for 
other than for th e construct ion of c ommerc i a l  o f f ice bu i l d ings . In 
addit i on to the forego ing , n o  use or operat i ons sha l l  be permitted 
on the subd i v i s ion which i s i ncons istent w ith the use and operation 
o f a c ommerc ia l of f i c e  bu i l ding , includ ing but not l imited to , the 
terms and condit ions with respect to such of f ice bui ld i ng a s  
prov ided i n  the Ord inance and the subd ivis ion Ord inance . 

7 . 2  Construct i on o f  Improvements . Any and a l l  improvements 
con structed upon each Lot by an owner sha l l  be constructed in an 
f ir st - c las s  workmanl ike manner and each Owners sha l l  use reas onable 
effort to minim i z e  any interference w i th the other uses o f  the 
Common Area and other Lot O�ners unt i l  the complet i on o f  
construct ion , including the us e of separate entrances a s  requested 
by the Truste e s  for construction veh ic l es and the creation or 
staging or storage areas on l ocation and in a manner not to 
inter f ere with the Lot Owners . The construction of any 
improvements upon a Lot by an Owner sha l l  be done i n  accordance 
with the Arch itectur a l  Contro l Corr�ittee , the Ordinance and any and 
a l l  app l i cable ru l es , regu l at i ons , ord inance s and the l ike of any 
mun i c ipa l ity a n d  c ounty in wh ich the Property i s  located . 

7 . 3  N u i s a n ce s . No obnoxious or o f fens ive act ivity should ba 
carr ied on in any port i on o f  the Propert i e s nor sha l l  anything be 
done thereon th a t  may be or become a nu i sance or an a nnoyance to 
the subd i v i s i on . 

7 . 4  M a i ntenance of Lot . 

( a )  Each o·wner covenants and agrees t o  ma int a i n  it s 
respective Lot in a sui table cond it ion and state of repa ir , i n  
comp l i ance w ith a l l  l aws , ru l e s , regulat ion s ,  Ord inance and 
ordinances of any goverrune nta l agency e xerc i s ing j ur i sd i ct i on 
thereover in comp l i ance w ith the prov is i o ns of th i s  Indenture .  
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Each owner further agrees to store a l l  trash and garbage in 
adequate containers in an area with in its Lot so des ignated for 
such purposes and to arrange the regul a r  removal of such trash or 
garbage . 

( b )  In  the event o f  any o f  the building improvements 
located on a Lot are damaged by f ire or other casua lty ( whether 
insured or not ) , the Owner upon whose Lot such bu i l d i ng 
improvements are l ocated sha l l  remove immed iately the deb r i s  
result i ng from such event and prov ide a s ight ly barrier a n d  w i th i n  
a reasonab l e  t ime thereafter shal l  e ither ( i ) repa ir or res tore the 
bui l d ing improvements so damaged to the condit i on immedi ately p r i or 
to the ca sua lty ; or ( i i )  i f  the owner own ing such Lot el ects not to 
repa i r  or restore such damage of improvements , raze and clear the 
area of such damage and improve it in a manner cons i stent with the 
port i on of Common Area adj o in ing such damage area . The owner ow i ng 
the Lot damaged by fire or other casua lty sha l l  have a per i od o f  
s i xty ( 60 )  days after the date of such f ire or other casua lty e l ect 
to bu i l d  and restore the damaged bui l d ing or to ra z e  the damage or 
destroy the building and improve it as a foresa id . I f  the owner 
elects to restore and bu i l d  such damaged improvement , it sha l l  do 
so with d i l igence and in good fa ith . I f  an owner el ects to ra z e ,  
cl ear and improve such damaged improvements a s  a foresaid , i t  sha l l  
do s o  w ith d i l igence and i n  good fa ith and maintenance such areas 
after b e i ng improved as aforesa id and sha l l  become the s o l e  
respons i b i l ity of the owner own ing such area . At such t imes to 
del iver or service occupants of a bui ld ing constructed on a Lot . 

7 .  5 S igns . No s igns , advert i s ements , b i l lboards or 
advert i s ing structures may be erected , ma inta ined or d i splayed on 
any Lot except as spec i f ica l ly consented to in writ ing by the 
Arch itectural Control Committee and prov ided further that such s ign 
is  constructed in accordance with app l i cabl e  rules and regu l a t i ons 
and ordinances of any l ocal governmental agency hav ing j ur i sdiction 
prov ided that noth ing here in shal l  prohibit s igns erected or 
d i spl ayed i n  connect i on w ith the devel opment of the Properti es  and 
the l ea s i ng o f  any improvements thereon . 

7 .  6 Ut i l i  tv and Dra inage Easements . The easements for the 
insta l l at i on and maintenance of the uti l ities and dra inage 
fac i l it i e s  are as shown on a recorded plat . With in these 
easement s , no structure , pl ant ing or other materials  sha l l  be 
placed -or perm itted to rema in or damage or interfere w ith the 
instal l ation and maintenance of the uti l it i e s , or wh ich may change 
the d i rection or flow of dra inage chann e l s  in easements , or wh ich 
may obstruct or retard the flow o f  water through dra inage channe l s  
in the e a s ements . 
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ARTI CLE VI I I  
Gener a l  Prov i s i ons 

8 . 1  Gener a l . The prov i s i ons here inafter s et out sha l l  app ly 
to the forego ing Indenture f or the Propert ies . 

8 .  2 Enforcement . Enforcement o f  any of these covenants sha l l  
be by procee ding at l aw or i n  equ ity against any pers on or persons 
violat ing or attempt ing to violate such covenants and damages 
therefor sha l l  inc lude , without l imitat ion , reasonable attorney ' s  
fees and court costs incurred by the Trustees in en f orc ing such 
prov i s ions . 

8 . 3  Act i on by the Trustees . The Trus tees are author i z ed to 
act through a r epresentat ive , provided , however , that a l l  acts of 
the Trustees sha l l  be agreed upon by at lea st a maj or i ty of s a i d  
Trust ees . No Trustee sha l l  b e  he ld pers ona l ly respons ible f or his 
wrongfu l acts and no Trustee sha l l  be h e ld pers ona l ly respon s ib l e  
f or the wrongfu l a cts o f  others . No Trustee sha l l  be h e l d  
per s ona l ly l i abl e f o r  inj ury o r  damage t o  persons o r  property by 
reason of a ny. act or fa i lure to act of the Trustees , col l ectively 
or individu a l ly. . The Trustees from t ime to t ilne sha l l  not be 
entit led to any compensation or fee for services performed pursuant 
to thi s  Indenture . 

8 . 4  Adj o in ing Tracts . The Trustees named hereunder sha l l  be 
the Trustees of the Propert ies are author i z ed and have the power to 
cooperate and contra ct with Trustees of adj oin ing and nearby tracts 
in the deve lopment and ma intenance of the f ac i l it i es inur i ng  to the 
bene f i t  and general wel fare of the i nhabitants of the ent ire area . 

8 . 5  Amendment . The provis ions hereof may be amended , 
mod if ied o� changed from t ime to t ime by C l arkson Oaks by recording 
an instrument of amendment in the Of f i ce of the Recorder of Deeds 
f or St . Lou is c ounty , Missour i , provided any amendment , 
modif icat i on or change adopted prior to the compl etion o f  the 
dev e l opment sha l l  be rev iewed and approved by the Director o f  
Plann ing o f  the c ity of Chester f i e ld , Missour i . Therea·fter , the 
prov i s i ons may be amended or modif ied or changed by ��itten consent 
of two -thirds ( 2 / 3 )  of a l l  of the OW�ers , w i th such amendment , 
mod i f icat i on or change being record ed in the O f f i ce of the Recorder 
of Deeds for s t . Louis , Mis sour i . No amendment , mod i f ica-t i on or 
change sha l l  reduce or mod i f y  th e obl igation or rights granted or 
impos ed upon th e Trustees unless s ome person or ent ity a ssumes the 
respons i b i l i t i e s  and dut i e s  for the Tru stees in a manner approved 
by the D irector of P l ann ing of the C ity of Che sterf ie l d , M i s sour i . 

S . 6  N ame of th e Deve l opment . Th e name o f  the deve lopment 
sha l l  be Bu l l  Moose TUbe Executive Center .  
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8 . 7 Severab il ity ,  etc . A l l  o f  the covenants and agreements 
here i n  are expressly decl ared to be independent and not 
interdependent . No laches , waiver , estoppel , condemnat i on or 
fa i l ure of t it l e  as to any part of the Properties or any Lot in the 
Propert i es sha l l  be of any e f fect mod i fy ,  inval idate or annul any 
grant , covenant or agreement here in with respect to the remai nder 
of the Propert ies , saving always the right to amendment , 
mod i f icat i on or appeal a s  hereinabove expressly prov ided . 

8. 8 
of thi s  
hereo f .  

I nval idat ion . I nval idat ion of any one o f  the covenants 
I ndenture sha l l  in no way a f fect any other prov i s i on 

8 . 9  Ass ignment of C l a rkson Oaks ' Rights . The r ights , powers 
and obl igat ions granted to Clarkson Oaks may be a s s igned or 
trans ferred by Clarkson Oaks , in who l e  or in part , to any other 
person or ent ity to whom C l a rkson Oaks sel l s , transfers or a s s igns 
any of the Lots in the Properties . 

8 .  10 Word Meanings . The words such a s  "herein " , 
" here inafter" , "hereof "  and "hereunder "  refer to th i s  I ndenture a·s 
a whol e  and not merely to a subdiv i s i on in wh ich such words appear 
unl e s s  the context otherwi s e  requires . The s ingu l a r  sha l l  i nclude 
the plural and the mascul i ne gender sha l l  include the fem i n i ne and 
neuter , and v ice versa , unl e s s  the context otherw i s e  requ ires . Any 
references to " S ections " or " Articles"  are to Sections and Art icles 
o f  th i s  I ndenture unless reference i s  expressly made to a d i f ferent 
document . 
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I N  h' I TN ES S  \\!H EREOF , the part ies hereto h a ve ex ecut ed th i s  
I nde nture t h i s  day o f  ______ , 1 99 1 . 

CLAR K S ON OAKS PARTN ER S H I P : 

3 MBS , I n c . 

By : ________________________ _ 

James 0 .  Buehr ig , Jr . 
S e n i or V i ce Pres ident 

Ral l o  Par t n ers I I I  

By : _________________________ ___ 

Char l es N .  Ra l l o  
Genera l / Ma nag ing Partner 

By :  ________________________ _ 

M i chael J .  Ra l l o 
Gener a l  Partner 

MEG 8 7 ,  L . P . 
3 MB S ,  INC . 

By :  __________________________ __ 

J ames 0 .  Buer ig , Jr . 
Genera l Partner 

TR U S T E E S : 

Charles Emmenegger 

Robert R i t z i e  

M i chae l J .  Ra l l o  

R i chard K .  Mersman , I I I  
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STATE OF MISSOURI 
s s . 

OF 

On th i s  day o f  , 1 9 9 1 ,  before me 
appeared James 0 .  Buehrig , to me pers ona l ly known , who , being by me 
duly sworn , did  say that he is the Senior Vice-Pres ident o f  3MBS , 
Inc . , a corporation o f  the State o f  Missouri and general partner o f  
Clarkson Oaks Partnership and further ,  that 3MBS , Inc . i s  a l so the 
genera l partner of MEG 8 7 , L . P . , a Miss ouri Limited Partnersh ip , 
and a l so a general partner o f  Clarkson Oaks Partnersh ip , and that 
the seal a f f ixed to the foregoing instrument is the corporate sea l 
o f  s a id corporat ion , and that said instrument was s i gned and s e a l ed 
in behal f  o f  s a id corporation , by authority o f  its Board o f  
D i rectors ; and said James o .  Buehrig acknowl edged s a i d  instrument 
to be the free act and deed of said corporation . 

IN TESTIMONY WHEREOF , I have hereunto set my hand and a f f ixed 
my o f f i c ial seal in the County and State the day and year f irst 
above written . 

Notary Pub l ic 

My Term Expires : 

==================================== = ===================== = = = = = = =  

STATE OF MI SSOURI 
s s  

OF 

On th i s  day o f  , 1 9 9 1 ,  be fore me 
person a l l y  appeared Charles N .  Ral l o  and Michael J .  Ra l l o , to me 
known to be the persons descr ibed in and who executed the forego ing 
instrument , and acknowledged that they executed the same a s  the i r  
free act and deed . 

IN TESTIMONY WHEREOF , I have hereunto set my hand and a f f ixed 
my o f f ic i a l  seal in the County and State a foresa id , the day and 
year f i rst above written . 

Notary Pub l i c  

My Term Expires : 
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STATE OF MISSOURI 
s s  

OF 

On thi s  day o f  , 1 9 9 1 ,  before me 
pers ona l l y  appeared Charles Emmenegger to me known to be the person 
described i n  and who executed the foregoing instrument , and 
acknowl edged that he executed the same as his free act and deed . 

IN TESTIMONY WHEREOF ,  I have hereunto set my hand and a f fixed 
my o f f ic i a l  seal in the County and State a foresa i d , the day and 
year f irst above written . 

Notary Pub l ic 
My Term Exp i res : 

= = = = = = = = = == ========= = = =========== = = = ==== = = = === ============== == = = =  

STATE OF MIS SOURI 
s s  

OF 

On th i s  day o f  , 1 9 9 1 , before me 
personal ly appeared Robert Rit z i e , to me known to be the person 
described i n  and who executed the forego ing instrument , and 
acknowledged that he executed the same as his free act and deed . 

IN TESTIMONY WHEREOF , I have hereunto set my hand and a f f i xed 
my o f f ic i a l  seal in the C ounty and State a foresaid , the day and 
year f i rst above written . 

Notary Publ ic 

My Term E xp i res : 
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STATE OF MISSOURI 
s s  

OF 

On this day of 1 9 91 , before me 
persona l ly appeared Richard K .  Mersman , I I I  to me known to be the 
person descr ibed in and who executed the foregoing instrument , and 
acknowl edged that he executed the same as h i s  free act and deed . 

IN TESTIMONY WHEREOF , I have hereunto set my hand and a f f ixed 
my o f f i c i a l  seal in the County and State aforesa i d , the day and 
year f i rst above written . 

Notary Publ ic 
My Term Exp i res : 

BULLMOOSE . IND/kr 
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EXH I B I T  A 
ORDER NUMBER : 9 1 _0 6_9 9 5  

T�� STbRLING COMPANY 
ENGINEERS, ARCHITECTS & PLANNERS 

- -.- - � - - - - - · COMPLETE PRO FESSIO NAL SERVICES 

3460 HOLLENBERG DRIVE • BRIDGETO N (ST. LO UIS COUNTY) M O .  63044 • (31 4 )  739-0440 

L E G A L  DES C R I P T I O N  

P R O J E CTs �ull Moose Tube - Executive Center 
L O C A T I O N s Lo t 1 Proposed 
D E S C R I P T I O N :  

PA G [  1 O F  1 
O A T [ :  June 2 0 ,  1 9 9 1  
a v :  Ge ra l d  We l l s 

A t ra c t  o f  l a nd i n  U . S .  S u r v e y  2 0 0 2 , Tow n s h i p  4 5  N o r th , R a n g e  4 
E a s t ,  S t .  Lou i s  Coun ty , Mi s s ou r i , a n d  d e s c r i b e d  a s  f o l l ows : 

Commen c i n g  a t  a po i n t  o n  the N o r thwe s t e r n  l i n e  o f  C l a rk s o n  R o a d  
( M i s s o u r i  S ta te H i ghwa y  3 4 0 )  a s  e s tab l i s h e d  6 0  f e e t  w i d e  b y  o rd e r o f  

the Cou n t y  Cou r t  o f  S t .  Lou i s  Cou n ty ,  a c e r t i f i e d  c opy o f  w h i c h  o r d e r  
i s  r e c o rd e d  i n  Book 1 1 4 5 , P a ge 6 3 2  o f  t h e  S t .  Lou i s  County R e c o r d s , 
s a i d  p o i n t  b e i n g  t h e  S ou th e a s te rn c o rn e r  o f  FOREST MEADOWS PLAT TWO , 
a s ub d i v i s i o n  r e c o r d e d  i n  P l a t Book 2 3 7 , P a g e  5 7  o f  t h e  S t .  L ou i s  
Coun ty R e c o r d s : t h e n c e  a l on g  the E a s t l i n e  o f  FOREST MEADOWS PLAT TWO 
N o r th 0 3 ° 2 7 ' 2 6 "  We s t  8 4 . 9 5 f e e t  to the N o r thwe s te rn l i n e  o f  C l a rk s on 
Roa d ,  ( M i s sou r i  S ta te H i g hw a y  3 4 0 ) , . a s  w i d e n e d  by d e e d  r e c o r d e d i n  Book 
8 0 9 1 ,  P a ge 7 8  o f  the S t .  Lou i s  County R e c o r d s : t h e n c e  a l on g  the No r th
w e s t  l i n e  o f  s a i d  C l a rk s o n  Roa d , as w i de ne d ,  t h e  f o l l ow i n g : N o r th 3 0 °  
5 6 ' 5 3 "  E a s t 2 6 8 . 9 1 f e e t ,  S o u t h  5 9 ° 0 3 ' 0 7 "  E a s t  5 . 0 0 f e e t  a n d  N o r t h  3 0 °  
5 6 ' 5 3 "  E a s t 1 8 9 . 5 6 f e e t t o  t h e  t ru e  p o i n t  o f  b e g i n n i n g  o f  t h e  t ra c t  
h e r e i n  d e s c r i b e d : t h e n c e  N o r th 5 9 ° 0 3 ' 0 7 "  W e s t  1 7 5 . 9 4 f e e t  t o  a p o i n t : 
t h e n c e  N o r thw a rd l y  a l on g  a c u rv e  to t h e  r i gh t , w ho s e  r a d i u s  p o i n t  b e a r s  
S ou t h  8 3 ° 2 9 ' 0 8 "  E as t  4 0  f e e t ,  a d i s ta n c e  o f  2 0 . 2 5 f e e t  to a p o i n t  o f  
r e v e r s e  c u rve : t h e n c e  N o r thw a rd l y  a l o n g  a c u r v e  t o  the l e f t ,  h a v i n g  a 
r a d i u s  o f  4 0  f e e t ,  a d i s ta n c e  o f  2 5 . 3 2 f e e t  to a p o i n t  o f  t a n g e n c y : 
t h e n c e  N o r th 0 0 ° 4 5 ' 0 0 "  We s t  3 9 . 7 9 f e e t  to a p o i n t  o f  c u r v e : t h e n c e  
N o r t hw a rd l y  a l o n g  a c u r v e  to t h e  r i g h t ,  h a v i n g  a r a d i u s  o f  1 5 0  f e e t ,  a 
d i s tan ce o f  8 8 . 9 5  f e e t  to a p o i n t  o f  c ompou n d  c u r v e , t h e n c e  N o r t h w a rd l y  
a l on g  a c u r v e  to t he r i gh t ,  h a v i n g  a r a d i u s  o f  2 0  f e e t ,  a d i s ta n c e  o f  
7 . 5 7 f ee t  t o  a p o i n t : t h e n c e  N o r th 3 5 ° 0 5 ' 4 1 "  We s t  1 7 . 5 5 f e e t  t o  a p o i n t : 
t h e n c e  N o r thw a rd l y  a l on g  a c u rv e  to t h e  l e f t ,  w ho s e  r a d i u s  p o i n t  b e a r s  
N o r th 7 1 ° 0 7 ' 0 3 "  We s t  1 0 0  f e e t ,  a d i s t a n c e  o f  3 4 . 2 6 f e e t  to a p o i n t  
o f  t a n ge n c y : t h e n c e  N o r th 0 0 ° 4 5 ' 0 0 "  We s t  1 3 7 . 4 0 f e e t  t o  a p o i n t : t h e n c e  
N o r th 8 9 ° 1 5 ' 0 0 "  Ea s t 1 3 . 0 0 f e e t  t o  a p o i n t ; :  t h e n c e  N o r th 0 0 ° 4 5 ' 0 0 "  We s t  
4 0 . 0 0 f e e t  t9 the . No r th l i n e  o f  prope r t y  c o n v e ye d  to Koeche l b y  d e e d  
�e c o r� e d. i n : Book 2 9 4 9 ,  P age _ 7 7 o f  the S t :  · Lou i s  Cou n ty Reco r d s ; t h e n c e  
a l on g  s a i d  Koe c he l ' s  N o r th e r n  l i ne Nor th - 8 9 � 1 5 ' 0 0 "  Ea s t  3 9 6 . 7 7 f e e t  t o  
� h e ·  Nor thwe s te rn l i n e  o f  s a i d  C l a rk s o n  Ro a d , a s  w i d e n e d : the n c e  a l on g  
t h e  N o r thwe s te rn l i n e  o f  . .  s a i d  C l a rkson Roa d , . a s  w i d e n e d  S ou th 3 0 ° 5 6  ' 5 3 " ,  
We s t  5 74 . 9 1 . f e e �  to the t ru e  po i n t  o f  b e g i n n i n g , a n d  c o n t a i n i n g  2 . 9 1 8 3  
A c re s , more o r  l e s s . 
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EXH I B IT A 

TM� ST�RLING COMPANY 
ENGIN EERS. ARCH ITECTS &. PLANNERS 

. ,  ;;��� - -:_.::-· .- . - COM PLETE PROFESSIONAL SERVICES 

3460 HOLLENBERG D RIVE • BRIDGETON (ST. LOUIS COUNTY) M O .  63044 • (31 4 )  739-0440 

L E G AL D E S C R I PT I O N  

PRO J EC T !  

L O C A T I O N 1 

D E S C R I P T I O N :  

Bu!l Moose Tube Executive Center 
Lo t 2 P ropo s e d  

PA G E:  1 O F  1 
D A T E: :  J u n e  2 0 , 1 9 9 1  

a v : Ge r a l d  We l l s 

j S t .  
A t r a c t  o f  l a nd i n  u . s .  S u rv e y  2 0 0 2 , Tow n s h i p  4 5  N o r t h , R a n g e  4 E a s t ,  

Lou i s  Cou n ty , M i s s ou r i ,  a n d  d e s c r ib e d  a s  f o l l ow s : 

Comm e n c i ng a t  a po i n t  o n  the No rthw e s te rn l i n e  o f  C l a rk s o n  Road 
( M i s s o u r i  S t a te H i ghw ay 3 4 0 )  a s  e s t ab l i s hed 60 f e e t  w i d e  by o rd e r  of the 

C o u n t y  Cou r t  o f  S t . Lou i s  Cou n ty ,  a c e r t i f i e d  c o py of w h i c h  o rd e r  i s  
r e c o rd e d  i n  Book 1 1 4 5 ,  P a g e  6 3 2  o f  the S t .  Lou i s  Cou n ty R e c o r d s , s a i d  
po i n t  b e i n g  the Sou the a s te rn c o r n e r  o f  Fore s t  Me adow s P l a t - Tw o , a sub
d iv i s i o n  re corded i n  P l a t  Book 2 3 7 , P a g e  57 o f  t h e  S t .  Lou i s  C o u n ty 
R e c o rd s ; t h e n c e  a l ong t h e  E a s t  l i ne o f  FOREST MEADOWS PLAT TWO N o r t h  0 3 ° 
2 7 ' 2 6 "  We s t  8 4 . 9 5 f e e t  to · theNo r thw e s te rn l i n e  o f  C l a rk s o n  Ro a d  ( M i s s o u r i  
S t a te H i ghwa y  3 4 0 ) , a s  w i d e n e d  by d e e d  recorded i n  B o o k  8 0 9 1 ,  P a ge 7 8  o f  
t h e  S t . Lou i s  Cou n ty R e c o r d s ; t h e n c e  l e av i n g  s a i d r o a d · l i n e  a n d  ru n n i n g  
a l o n g  t h e  E a s t  l i n e  o f  F ORE S T  MEADOWS PLAT TWO N o r th 0 3 ° 2 7 ' 2 6 "  W e s t  
3 5 6 . 0 9 f e e t ; the n c e  co n t i nu i n g  a l on g  S ? id E a s t e r n  l i n e  S o u t h  8 9 ° 0 5 ' 4 6 "  
We s t ,  1 6 1 . 9 1 f e e t  to a po i n t , s a id po i n t  be i n g  o n  t h e . Western l ine of 
U . S � S u rv e y  2 0 0 2 , a s  a f o reme n t i o n e d ; thence a l o n g  s a i d  U . S .  S u rv e y  2 0 0 2  
No r t h  0 0 ° 2 2 ' 5 9 "  E a s t  6 1 . 4 5 f e e t  to the t ru e  po i n t  o f  b e g i n n i n g  o f  t h e  
t ra c t  h e r e i n  d e s c r ibed ; the n c e  c o n t i n u i n g  a l on g  t h e  We s t  l i n e  o f  U . S .  
S u rv e y  2 0 0 2 · No r t h  0 0 ° 2 2 ' 5 9 "  E a s t  4 6 0 . 0 0 f e e t  to a po i n t  b e i n g  t h e  No r t h 
w e s t e r n  c o r n e r o f  p rope r ty c o n v e y e d  t o  Koeche l by D e e d  r e c o rd e d  i n  B o o k  
2 9 4 9 ,  P a g e  7 7  o f  t h e  S t . Lou i s  C o u n t y  Recors ; t h e n c e  a l o n g  s a i d  Koe c he l ' s  
No r t h e r n  l i n e  N o r th 8 9 ° 1 5 ' 0 0 "  E a s t  3 1 8 . 8 9 f e e t  to a po i n t ; th e n c e  S o u t h  
0 0 ° 4 5 ' 0 0 "  EAs t 4 0 . 0 0 f e e t  to a po i n t ; the n c e  S o u t h  8 9 ° 1 5 ' 0 0 "  West 1 3 . 0 0 
f e e t  to a p o i n t ; thence S o u t h  0 0 ° 4 5 ' 0 0 "  Ea s t  1 3 7 . 4 0 f e e t  to a po i n t  o f  
c u r v e ;· t h e n c e  Sou thw a rd l y  a l o n g  a c u rv e  to the r i gh t , h a v i n g  a r a d i u s  o f  
1 0 0  f e e t , a d i s t a n c e  o f  3 4 . 2 6 f e e t  t o  a po i n t ; the n c e  S o u t h  6 0 ° 1 4 ' 0 2 "  
We s t  3 8 . 6 0 f e e t to a po i n t ;  t h e n c e  a l o ng a c u r v e  to t h e  r i gh t ,  w ho s e  
r a d i u s  po i n t  be a r s  North 6 0 ° 1 4 ' 0 2 "  We s t  1 5 . 0 0 f e e t ,  a d i s t a n c e  o f  2 3 . 1 4 
f e e t  to a po i n t  o f  reverse c u rv e ; thence Sou thwa rd l y  a l o n g  a c u rv e  to 
th e l e f t ,  h a v i n g  a rad i u s  of 7 5 . 0 0 f e e t ,  a d i s t a n c e  of 7 7 . 7 1  f e e t  to a 
po i n t  o f  t a n ge n c y ; the n c e  S ou th 0 0 ° 4 5 ' 0 0 "  E� s t  4 0 . 0 0 f e e t  to a po i n t  o f  
c u rv e ; t h e n c e  Sou thwa rd l y  a l o n g  a c u r v e  t o  th e l e f t ,  h a v i n g  a r a d i u s  o f  
4 0 . 0 0 f e e t , a d i s t a n c e  o f  2 5 . 3 2 f e e t to a p o i n t  o f  reverse c u r v e ; the n c e  
S o u t hw a rd l y  a l on g  a c u r v e  t o  t h e  r i ght , hav i n g  a r a c i u s  o f  4 0 . 0 0 f e e t ,  a 
d i s t a n c e  o f  2 5 . 3 2  f e e t  to a po i n t  o f  t a n g e n cy ; t h e n c e  S o u t h  0 0 ° 4 5 ' 0 0 " 
E � s t 5 8 . 1 5 f e e t  to a po i n t ; t h e n c e  S o u t h  8 9 ° 1 5 ' 0 0 "  W e s t  2 4 8 . 6 6  f e e t  to ' ·  

t h e  t ru e  po i n t  o f  beg i n n i n g  a n d  co n t a i n i ng 2 . 9 1 0 6  A c re s , mo re o r  l e s s . 



ORDE R NUMBE R : 91-06-995 
EXH I B I T  A 

T�� ST�RLING COMPANY 
ENGIN EERS, ARCHITECTS & PLANNERS 

COM PLETE PRO FESSIONAL SERVICES 

3460 HOLLENBERG DRIVE • BRIDGETON (ST. LOUIS COUNTY) MO.  63044 • ( 3 1 4 )  739-0440 

L E G A L  D E S C R I P T I O N  

PRO J ECT: 
L O C A T I O N! 
D E S C R I P T I O N :  

B u l l  Moo s e  Tub e  E x e cu t i v e  C e n t e r  
P ropos e d  Common G ro u n d  

PA G E  1 O F  
D A T E :  J u n e  � 0 , 

a v :  G e r a l d  We l l s 

2 
1 9 9 1  

A t r a c t  o f  l a nd i n  U . S .  S u r v e y  2 0 0 2 ,  Tow n s h i p  4 5  N o r th , R a n g e  4 E a s t ,  
---- s t . Lou i s  Cou n ty , M i s s ou r i , a n d  d e s c r i b e d  a s  fo l l ow s : 

Comme n c i n g  a t  a po i n t  o n  the N o r thwe s t e rn l i ne o f  C l a rk s o n  R o a d  
-- ( M i s s o u r i  S ta te H i ghway 3 4 0 )  a s  e s tab l i s h e d  6 0  f e e t  w i d e  b y  o rd e r  o f  the 
�. - Co u n t y  Cou r t  o f  S t .  Lou i s  C ou n t y , a c e r t i f i e d c opy o f  wh i ch o rde r i s  
· r e corded i n  Book 1 1 4 5 ,  P a g e  6 3 2 . o f  the S t .  Lou i s  Cou n t y  Re c o r d s , s a i d  : po i n t  b e i n g the Southea s t e r n  . c o r n e r  o f  F o re s t  Mea dows P l a t  Two , a s u bd i -
i 

1 v i s io n  r e c o r ded i n  P l a t  Book 2 3 7 , P a g e  5 7  o f  the S t .  Lou i s  C ou n ty R e c o r d s ; 

, t he n c e  a l o n g  the Ea s t  l i n e  o f  FOREST MEADOWS PLAT TWO No r th 0 3 ° 2 7 ' 2 6 "  We s t  
r-- s 4 . 9 5 f e e t  t o  the Northw e s t e rn l i ne o f  C l a rk s o n  Road ( M i s s o u r i  S t a te � H i ghway 3 4 0 ) , a s  w i dened by d e e d  r e c o r d e d  i n  Book 8 0 9 1 , P a ge 7 8  o f  the S t . 
r- Lou i s  C o u n t y  R e c o r d s  a n d  the t ru e  po i n t  o f  beg i n n i ng o f  t h e  t ra c t  he re i n  
r- d e s c r i b e d ; t h e n c e  l e av i ng s a i d road l i n e  a n d  ru n n i n g a l o n g  t h e  E a s t  l in e  �o f  FOREST MEADOWS PLAT TWO No r th 0 3 ° 2 7 ' 2 6 "  W e s t  3 5 6 . 0 9 f e e t ; th e n c e  c o n -
1 t i nu i n g  a l o n g  s a i d  E a s t e r n l i n e  Sou th 8 9 ° 0 5 ' 4 6 "  W e s t ,  1 6 1 . 9 1 f e e t  t o  a 
1E po i n t ,  s a i d  po i n t  b e i n g  o n  the We s te rn l i n e  o f  u . s .  S u rv e y  2 0 0 2 , a s  a f o re 

. m e n t i o ned ; t h e n c e  a l o ng s a i d  U . S .  S U rv e y  2 0 0 2  No rth 0 0 °  2 2 ' 5 9 "  E a s t  6 1 . 4 5 
f e e t  to a po i n t ; thence l e av i n g  the s a i d We s t  l i n e  N o r t h  8 9 ° 1 5 ' 0 0 "  E a s t  
2 4 8 . 6 6 f e e t  t o  a po i n t ; t h e n c e  No rth 0 0 ° 4 5 '  0 0 "  We s t  5 8 . 1 5  t o  a po i � t  

r-- o f  c u rv e ; t h e n c e  Northw a rd l y  a l on g  a cu rve to the l e f t ,  h av i ng a r a d i u s  o f  
r- 4 0 . 0 0 f e e t ,  a d i s ta n c e  o f  2 5 . 3 2 f e e t  to a po i n t  o f  rev e r s e  cu rv e ; the n c e  
r- a l o n g  a cu rv e to the r i gh t , hav i n g  a r a d i u s  o f  4 0 . 0 0 f e e t ,  a d i s t a n c e  o f  
-- 2 5 . 3 2 f e e t  to a po i n t  o f  t a n g e n c y ; t h e n c e  N o r t h 0 0 ° 4 5 ' 0 0 "  W e s t 4 0 . 0 0 
- f e e t  to a po i n t  o f  c u rve ; t h e n c e  No rthw a rd l y  a l o ng a c u r v e  t o  t h e  r i g h t , 
- h a v i ng a ra d i u s  7 5 . 0 0 f e e t ,  a d i s ta n c e  o f  7 7 . 7 1 f e e t  to a po i n t  o f  rev e r s e  
-- c u rv e ; the n c e  No rthward l y  a l o ng a c u r v e  to the l e f t ,  who s e  rad i u s  po i n t  
r-- b e a r s  North 3 1 °  2 3 ' 0 7 " hle s t  1 5 . 0 0 f e e t , a d i s ta n c e  o f  2 3 . 1 4 f e e t to a 
:-- po i n t ;  the n c e  No r th 6 0 °  1 4 ' 0 2 "  E a s t  3 8 . 6 0 f e e t  to a po i n t ; t h e n c e  Sou th 
:-- 3 5 °  0 5 ' 4 1 "  EA s t  1 7 . 5 5 to a po i n t ;  the n c e  S o u thw a rd l y  a l o n g  a c u r v e  to 
- the l e f t ,  whose radius po i n t  b e a r s  Sou th 3 5 ° 0 5 ' 4 1 "  Ea s t  2 0  f e e t ,  a 
-- d i s ta n c e  o f  7 . 5 7 f e e t  to a po i n t  o f  compou nd cu rv e ; the n c e  Sou thwa rd l y  
-- a l o n g  a cu rv e to the l e f t ,  h a v i n g  a rad i u s  o f  1 5 0  f e e t ,  a d i s t a n c e  o f  
r-- 8 8.'1 5 f e e t  to a po i n t  o f  ta n g e n cy ; the n c e  Sou th 0 0 ° 4 5 ' 0 0 "  E a s t  3 9 . 7 9 f e e t  to 
r- a po i n t  o f  c u rv e ; the n c e  Sou thw a rd l y  a l o n g  a c u r v e  to the r i g h t  h a v i n g  a 
r--ra d i u s  o f  4 0  f e e t ,  a d i s t a n c e  o f  2 5 . 3 2 f e e t  t o  a po i n t  o f  re v e r s e  c u rv e ; 
:-- t h e n ce ��_S oo thwa rd l y  a l o ng a c u r v e  to the l e f t ,  hav i n g  a r a d i u s  o f  4 0  f e e t ; 
1-- � a  d i s t a n c e  o f  2 0 . 2 5 f e e t to a po i n t ; the n c e  S o u t h  5 9 ° 0 3 ' 0 7 "  E a s t 1 7 5 . 9 4 
- f ee t  t o  the N o r thwe s t  l ine o f  C l a rkson Ro ad ( M i s s o u r i  S t a t e  H i ghwa y 34 0 ) . 
-



T"� ST�RLING COMPANY 
ENGINEERS, ARCHITECTS & PLANNERS 

·· · · · · "' · · · ·· · ·" · COMPLETE PROFESSIONAL SERVICES 

:;\460 HOUEN BERG DRIVE • BRI DGETO N (ST. LOUIS COUNTY) M O .  630« • (31 4 )  739-0440 

L E G A L  D E S C R I P T I O N  

P R O � E C T •  

L O C AT I O N &  

D E S C R I P T I O N :  

C l a rk s o n  E x e cu t iv e  C e n t e r  
P ro po s e d Commo n  G rou n d  

2 O F  2 PA O [  
O A T f :  
e v :  

J u n e  2 0 , 1 9 9 1  
G e ra l d  W e l l s 

� a s  w i de n e d  b y  d e e d  r e c o r d e d  i n  Book 8 0 9 1 ,  P a g e  7 8  o f  t h e  · s t . Lou i s  
L_ Cou n ty R e c o r d s ; t h e n c e  a l on g  t h e  N o r thw e s t  l i ne o f  s a i d C l a rk s on R o a d , 
!_ a s  w i d e n e d , t h e  f o l l ow in g : Sou th 3 0 ° 5 6 ' 5 3 "  We s t  1 8 9 . 5 6 f e e t , No r t h  5 9 °  
L_ 0 3 ' 0 7 "  W e s t  5 . 0 0  f e e t ,  a n d  S o u t h  3 0 ° 5 6 ' 5 3 "  We s t  2 6 8 . 9 1 f e e t  to t h e  � t ru e  po i n t  o f  b e g i n n i n g , a n d  c o n t a i n i ng 1 . 8 5 0 9  Ac re s , m o r e  o r  l e s s . 
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C R OS S-A CCESS EASEMEN T A G REEMEN T 

T H I S  C R O S S -A C C E S S  E AS EMEN T AGREEMENT ( "Agreement " )  is 
made and entered into this day of , 1 9 9 1 , by and 
between Clarkson Oaks Part nersh1p ( comprised of 3MB S ,  Inc . , a Mis souri 
corporation , MEG 87 , L .  P . , a Missouri limited partnership and Rallo Partners 
11 I ,  a Missouri general partnership )  (hereinafter collectively referred to as 
" Clarkson Oaks " ) , and B MT Holdings , Inc . , (hereinafter referred to as 
"BMT" ) , 

W I T N E S S E T H :  

WHEREAS , Clarkson Oaks is the owner of that certain property in 
the County of S t . Louis , State of Missouri , which is  more p articularly 
described on Exhibit A ,  attached hereto an d  m ade a part hereo f ( " Parcel 1" ) ;  
and 

WHEREA S , BMT is the owner of that certain property in the County 
of S t .  Loui s ,  State of Mis souri , which is more particularly described on 
Exhibit B ,  attached hereto and made a part hereof ( " Pascel 2 " ) ;  and 

WHEREAS 1 Parcels 1 and 2 are contiguous and adjoining ,  and the 
parties hereto de sire to provide , create and reserve certain rights , privileges 
and easements with respect to the common use of (a.) a certain parking lot 
access driveway to be located on or about their respective parcels , and 
(b ) parking areas and drives presently constructed , or to be constructe d ,  on 
or about their respective p arcels . 

NOW , THEREFORE , for Ten Dollars ( $ 1 0 . 00)  and other good and 
valuable consideration , including the promises , covenants and agreements 
herein contain ed ,  the parties agree as follows :  

1 .  Each party ( " Grantor" )  does hereby grant , convey and set 
over to the other party and their :respective agents 1 represent atives , tenants , 
subtenant s 1 employe es , invitees and licensees (collectively " Grantee" )  a 
perpetual non-exclusive right , privilege and easement on , over and acros s  (a) 
those areas shown cross-h atched on Exhibit C 1 attached hereto and made a 
part hereof,  and ( b )  all parking lots I drives and areas now or hereafter 
constructed on either of the Parcels (together with the cross-h atche d  areas 
on Exhibit C " Cros s-A ccess Easements " ) . The Cross-Access Easements shall 
be for the purpose of providing vehicular and pedestrian ingress and egress 
to and from the respective Parcels , as w ell as for parking by tenants , 
subtenants , invitees , licensees , agents , representatives and employees of each 
Grantor . The land over which the Cros s-Access Easements are granted is 
referred to as the "Easement Area . "  

2 .  Each G rantee of an easement herein shall indemnify , release , 
defend and hold harmless the Grantor from and against any and all loss 1 

liability , cost or expense to property or person incurred in con nection with 
the Grantee 's exercise of s aid easement rights . 

3 .  T he Cross-Access Easements granted hereunder shall be 
appurtenant to the parcels benefitted by same , and shall be deemed covenants 
running with the l an d .  



4 .  From and after the date hereof , Clarkson Oak s  shall at its sole 
cost and expense , k eep , '  maintain , replace and / or repair the parkin g  area and 
d rives (if  and w hen constructed) locat ed on or about Parcel 1 .  From an d 
after the date hereof , B M T  shall , at its sole cost and expense , keep , 
maintain , replace an d /  or repair the parkin g area and drives located on or 
about Parcel 2 ,  and th at portion of the Cros s-Easement A rea as depicted by 
cross-hatchin g  on Exhibit C .  At such time 8.B any construction be gin s on 
Parcel 1 or ownership of said parcel is  conveyed by ClArkson Oaks I the 
owner of Parcel 1 shall be responsible for one-half ( 1 / 2 )  of all costs 
associated with m aintaining ,  repairing and / or replacing the Common Easement 
Area depicted by cross-hatching on Exhibit C .  

5 .  ( a )  In the e v ent that either p arty shall fail to perform , fulfill 
or ob serve any agreement herein to be performed 1 fulfille d or observed b y  it , 
including without limitation , any obligation to r epair , replace or me.i.ntein 
( "D e faulting Party" ) , the othe r party ( " Non-Defaulting Party'' ) may send 
notice to the Defaulting Party stating the n ature of the alleged default . In 
t he e vent such de fault rem ain s  uncured for a period of thirty (30)  days after 
receipt of such notice , or if such de fault be of a type which cannot be cured 
within such period , and ( i )  Defaultin g Party has not commenced to cure the 
same within such period or (ii) is not diligently p roceedin g to cure same , and 
the N on-D efaultin g P arty thereafter elect s to cure any de fault of the 
Defaultin g Party , the De faulting Party does hereby grant , convey and set 
over to the Non-Defaulting Party an d its agent s , r ep resentatives , employees 
and license es a non-exclusive license to go on , over , across and upon the 
Defaultin g Part y' s Parcel for the p ur p ose of doin g  a.ny acts reasonably 
necessary to cure said default . 

( b )  I f  under this A gree ment , either party i s  compelle d or 
elects to pay any sum o f  money or do any acts that require payme nt of money 
by re ason of the Defaultin g P arty' s failure or inability to perform any of the 
provisions of this Agreement to be performed by it 1 includin g without 
limitation , any amounts expended to cure a default as provided in Section 
5 (a )  hereinabove , the Defaultin g Party shall promptly u pon dema.nd reimburse 
said N on-Defaulting Party for s uch sums and all such s u m s  shall bear interest 
from the date of dem and until paid at the rate of 1 5 %  per annum . Se.i d  
amou nt shall constitute an enforce able and foreclosable lien upon D efaulting 
Party's Parcel until p ai d . 

( c )  In the event that the Non-Defaulting party shall not elect 
to cure the defa.ult throu gh its ow n effort s  as set !orth in this Paragraph 5 1  
or in the event that the type and nat ure of a default is not susceptible of 
bein g cured through its efforts , the Non-Defaulting Party shall be entitled in 
a d dition to any other remedy available under this Agreement , or by law or at 
equity , to secure both temporary and permanent injunction s  against the 
D efaulting Party to e ffect the compliance on the part of the Defaulting Party 
with t h e  term s ,  con dition s , reservation s , restrictions and easements c re ated 
herein . 

- 2 -



6 .  The parties further agree as follows : 

( a )  This A greement shall be binding upon an d inure to the 
benefit of the respective heir s .  legal and personal representative s ,  and 
voluntary and involuntary successors and assi gns of the parties hereto . 

( b )  Any notice provided herein shall be in written form and 
s hall be by hand delivery or sent by certified mail with return receipt 
requested , an d two (2)  days following the date of mailing, or the date of 
actual h an d  delivery , shall be the date of giving notice . Notices so given 
shall be effective if mailed to the last known address . 

(c)  The charges and burden s of this Agreement , are , an d  
shall a t  all times be , prior and therefore superior t o  the lien o r  charge o f  
any mortgage o r  deed of trust made in good faith and for value effectin g all 
or any part of Parcel 1 ,  2 or 3 ,  or any improvements now or hereafter placed 
thereon . 

( d )  This A greement represent s all of the agreements of the 
parties with respect to the m atters set forth herein and all p ast discussions , 
negotiations and agreements are merged into t his Agreement . 

( e )  In the event that a party shall be obligated to secure the 
a ssistance of and service of legal counsel in an effort to enforce any term or 
condition hereun der ,  the prevailing party shall be entitled to recover against 
the other party all reasonable att orneys' fees , including without limit ation , 

cost s a s sociated in enforcing this Agreement . 

( f) One or more waivers of any covenant , term or condition 
hereof shall not be construed to act as a w aiver of any sub sequent b reach of 
the same or a.ny other covenant , term or condition hereof. 

(g) This Agreement may not be amended or modifie d except in 
a written a greement (i)  si gned by ell parties (or their successors )  h ereto , 

and (ii) recorded in the offi ce of the St . Louis County , Mis souri Recorder of 
Deeds . 

( h )  This A greement shall be construed and governed in 
accor dance -...rith the laws of the State of Missouri . 

IN WITNESS WHEREOF , the parties hereto have executed this 
A greement as of the day an d year first above written . 

CLAR KSON O A K S  PAR T N ER SH IP : BMT H OLD IN G S , I N C . 

B Y : 3MB S ,  Inc . 

By : 
Jram�e�s�o�.-,B�u�e�hrrl,-gr.�Jr--. ---------

Senior Vice President 

By : 
c�h.-ar�l-e-s�E�ro--m_e_n_e_g_ge __ 

r 
________ ___ 

President 

- 3 -



B Y : Rallo P artners I I I  

B y : 
c-h��ul�e-s �N�. �R�all�o--------�----

G eneral /Managing Partner 

B y : 
Nli.��c�h-a-e�l J�.-=R-il�l-o __

__________ __ 

G eneral Partner 

B Y : MEG 87 , L . P .  

B y : 
J_a_m_e_s __ O�.-.=B�u-e�h-n�· g-,�J�r-. --------
Genera.l P artner 

AGREED AND CON S EN TED TO T H I S  DAY OF ----- ------------
1991 . 

S T ATE OF MI S SOU RI ) 
) ss . 

COUNTY O F  S T .  LOU I S  ) 

C l-ll PPEWA FIRST FINAN CIAL B AN K  

By : 
NTarn __ 

e_: ________________________ __ 

Title : 

On this day of , 19 , before me personally 
appeared to me know n  to be the person described 
in and who executed the foregoing instrument and acknowledged that h e ( she) 
executed the same as his ( her ) free act and deed . 

I N  TESTIMONY WHEREOF , I have hereunto set my han d  and affixed 
my official seal in the County of St . Louis and State afore said , the day an d  
year first above written.  

Notary . Public 
My Commis sion Expires : 

B H S 103 / B  

- 4 -



J U N  27 ' 9 1  1 4 : 32 
• '  

F RO M  BUE C H N E R MCCARTHY 
EXHIBIT "A" ORDEil NUMBER: 9 1_06_995 

T"� s:T�RUNG COMPANY 
ENGIN!I!IIS, ARCHITECTS lit !'LANNERS 
COMPL£'1'1 PROF£SSIONA.l SERVICES 

3480 HOLLENBI!I\0 DRIVE • BRIDGE"rON {ST. LOUIS COUNTY) MO. 83044 • (31 4) 738·0440 

L EGAL DES C R I PTION 

PROieCT• �ull Moose Tube ' �xecut ive Center 
LOCATION• Lot l Propo•ed 
DESCIIU•T.ION: 

.• 

PAtE l Of' l 
OAT[: June 2 0 ,  1 9 9 1  
lY: Gera l d  We l l s  · 

A tract of l an� �n u . s .  : Survey 2 0 0 Z ,  Towns h1p 4 5  North, Range 4 
Eas t ,  S t .  Lou i s  coun ty , Mis�:ou ri , �:�na described as fo l l ows • 

Commencing at a point c•n the Northwe s tern l i ne of c u . rkson Road 
( M i s s ouri S tate Hi ghway 3 4 0 )  as e s tabl ! &ned 6 0  fee t wide by o rd�r o f  
the county Court o f  s t .  Lou i s County , a certified copy of which . order 
is recorde<l in Book 1 1 4 5 ,  Pt.9e 6 3 2  of the S t .  Lou i s  County Records , 
said poi n t  bein9' the sou thea.&tern corner of FOREST MEADOWS PLAT TWO , 
a s ubdivis ion recorded i n  P l a� sook 2 3 7 , Pago 57 of the S t .  Louis 
County Record� : the nce a long the Eas t l ine of FOREST MEADOWS PLAT TWO 

North 0 3 ° 27 ' 2 6 "  Wes t  8 4 . 9 5 f e e t  to the Northwes tern l ine of Cl a rkson 
noa d ,  ( Mi sso-q.ri S ta te Hi9hWi!! Y 3 4 0 )  I as widened by deed recorded in Book 
8 0 9 1 ,  Page 7 8  o f  th& S t .  Lou i s  County Records·; thance a long the North
we s t  l i ne of s aid C l a rk s on Foad , as wi�ened , the fo l l owing : North 3 0 "  
5 6 ' 5 3 "  Eas t 2 6 8 . 9 1 f ee t ,  sou th 5 9 " 0 3 ' 0 7 "  Ea s t  5 . 0 0 f e a t  and North 3 0 "  
5 6 ' 53 "  Eas t  1 8 9 . 5 6 f e e t  to the t rue poin t of beg inning o! the tract 
herein d e s c r ibed r thence Nor th 5 9 " 0 ) ' 0 7 K  Wes t  1 7 5 . 9 4 f e e t  to a poin t l  
thence Nor thwa rd l y  a l ong a curve t o  the r i g h t ,  whos e radius point be�rs 
South 8 3 " 2 9 ' 0 8 "  Eas t 4 0  f ee t ,  a d i s tance of 2 0 . 2 5 feet to a point of 
rev e rse c urve ; thenco Northw a rd l y  a l ong a c u rv e  to the l e f t ,  having a 
radius of 4 0  f eet , a d i s tance of 2 5 . 3 2  f e e t  to a point of tangency ; 
thence North 0 0 " 4 5 ' 0 0 "  We s t  3 � . 7 9  f e e t  to a point of c u rve : thence 
No rthwa rd l y  a long a curve to the right, h a v i ng a radius of 150 feot, a 
d i s tance of 8 8 . 9 5 feet to a point of compound c u rve , thence North�ard l y  
a l ong a curve t o  the righ t ,  hav ing a radius of 2 0  f e e t , ·  a dis tance o f  
7 . 5 7 f eet t o  a po in t : thence North 3 5 " 0 5 ' 4 1 "  We s t  17 . 55 f e � t  to a point : 
the nce Northward l y  a l ong a curve to the l e f t ,  whose radiUi poin t bears 
North 7 1 " 0 7 ' 0 3 "  Wes t 1 0 0  fee t ,  a d i s tance of 3 4 , 2 6 feet to a po,i n t  
o f  tangency : thence North o o · � s · o o "  Wes t 1 3 7 . 4 0 feet t o  a polnt: thence 
North 8 9 . 1 5 ' 00 "  East 1 3 . 0 0 tee t to a po i n t : :  thence North . 00 " 4 5 ' 0 0 "  Was t  4 0 . 00 f e e t  �9 the .North l ine o f  prope rty conveyed to Koechcl by deed recor�ed. in; Book 2 9 4 9 ,  Page 7 7  Of the S t ; · Lou i s - County Records ; thence 
a l ong s a id Koe cbe l ' s  Nor the r n l ine N orth · 8� � 1 5 ' 0 0 "  Eas t 3 9 6 . 7 7 fee t to the· Nor thwe s te rn . 1 1 no ot sa i d  C l a rkson Road , as widened : thence . a l ong �he Nor t hwe�tern l in e  o f � s a i d  C l a rkson Road , . oa Widened Sou th 3 0 ° 5 6 ' 5 3 � ,  Wes t  S7 4 .  9 1 . fee .t to the true po i n t  of be9inning , and contai ni ng 2 .  9 1 8 3  Ac re$ , more o r  l es s . 
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L. E.GAL DESCRIPTION 

,.RO.I£CT• Il\.11:1 M:X>se Tube �t�ve Center 
LOCATION• Lo t 2 Proposed 
DESCRIPTION: 

""" 1 01' 1 

OAf&: June 2 0 ,  1 9 9 1  
B Y :  Gera l d.  Wel l s  

A trac t o f  l and i n  u . s .  t;urvey 2 0 0 2 , Township 4 5  �orth , Range 4 Eas t ,  
- S t ,  Loui s  County , M i s s ou r i ,  a1'� described a s  fol lows : 

· 

commencing at a po i n t  on the Northwes tern l ine of ClGrkson Rood 
- (Missouri S ta te Highw�y 3 4 0 )  ilS es tab li.. shed 60 teet wide by order of the 
- County Court of S t .  Lou i s  Coul'lty, a certif ied copy of whi ch order i s  
- recorded i n  Book 1 1 4 5 ,  Page 63 2 of tM1 S t .  Lou is Coun ty Records , said 
- point l:>einc; the Southeas tern ·�orner of Forest Meadows P l a t  ·Two, a sub� 
- d iv 1 s ion recorded 1n Plet Booi� 2 3 7 ,  Page 57 of the S t . Louh County 
- Records : thence a l ong the Eas·:: l ine of FORE!S'l' MEADOWS Pl.�T TWO North 03 • 
- 2 7 ' 2 6 "  west 8 4 . 9 S  feet to · theNorthweste rn l ine of C l arkson Road {Mhsouri 
- S tate Highway 3 4 0 ) , as widene<l by deed recorded in Book 8 0 9 l ,  Page 78 of 
- · tha S t .  Lou is County Record s ;  thence l aaving said road · l ine and runninq 
- a l ong the East l ine of FO�ES'l' MEADOWS PLAT TWO North 0 3 " 27 ' 26 11 West 
- 3 5 6 . 0 9 fee t 7  thence continui n<) a long sa id Eai tern l ine South 8 9 " 0 5 ' 4 6 "  
- We s t ,  1 6 1 . 9 l  feet to a po int , said point being o n  the. Western lille .of 
• u . s ·. Survey 2 0 0 2 , as aforemen·:ioned : thence a l ong said u . s .  survey 2 0 0 2  

- North 0 0 ° 2 2 ' 5 9 "  Ea s t  6 1 . 4 5  fe�t to the true po int o f  beginning o f  the 
- tract herein described ; thenct� continuing a l on9 the West l ine of . o . s .  
- Survey 2 0 0 2  · North 0 0 " 2 2  1 5 9 "  E<sst 4 6 0 . 00 feet to a point be:Lng the North-
- we s te rn corner of prope rty conveyed to Koechel by Deed reoorded in Book 
- 2 9 4  9 ,  Page 77 of the S t . Lou i :; cou nty Recors ; thence a l onq eaid Koeche: l 1 s 
� Northern l ine North 8 9 . 1 5 ' 0 0 "  Ea � t  3 1 8 . 8 9 fas t to a point; thenc� South 
_ 0 0 ° 4 5 ' 0 0 "  EAs t 4 0 . 0 0 feet to a poi n t ;  then.ce Sou th 8 9 ° 1 5 1 0 0 "  West 1 3 . 0 0 
_ f e � t  to a poin t ;  th�nce sou th o o • 4 s  ' C O "  East 13"'1 . 4 0  f,ee t to a point of 
_ curve ; thence Southwar d l y  a long a curv� to the r ight, having a radi U j;  of 
_ J,OO feet, � distance of 3 4 . 26 feet to a po int ; thence ··south 6 0 ° 1 4 1 0 2 "  
_ West 3 8 . 6 0 feet to a point ; thence a l onq a curve to the riqht, whose 
.. radius po int bears North 6 0 " l 4 ' 0 2 "  Wes t 1 5 . 0 0 feet , a di s tance of 2 3 . 14 
- f e e t  to a point of reverse curve : thence sou thward l y  a long a curve to 
- the l e f t ,  having a rad ius of , 5 . 0 0 feet, a dis tance of 7 7 . 7 1  feet to a 
- point of tangency ; thence Sout:h 0 0 " 4 5 ' 0 0 " Eas t  4 0 . 0 0 feet to a point of 
- curve ; ,  thence Southward l y  a l ong a cu rve to the l ef t ,  having a rad i u s  of . 
- 4 0 . 0 0 feet, a dis tance of 2 5 . ;1 2  feet to a point of reverse curve ; thence 
- sou thwardl y  a l ong a cu rve to the right, ha\•ing a radius of 4 0 . 00 fee t ,  a 
. d i s tance of 25 . 3 2  feet to a po int of tongency; thence Sou th 0 0 . 4 5 ' 0.0 " ·  
· Eas t 5 8 . 1 5 fee t t o  a' po i n t ; thence South 8 9 ° 1 5 1 0 0 "  west 2 4 8 , 6 6 fee t to 

the true po int of beginn ing and conta in ing 2 . 9 l 0 6  Acres ,  more or l ��s . 
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