
Notice of Public Hearing 
City of Chesterfield 

Board of Adjustment 
 
NOTICE IS HEREBY GIVEN that the Board of Adjustment of the City of Chesterfield will hold a Public 
Hearing on Thursday, November 6, 2008 at 7:00 p.m. in the City Council Chambers at the City of 
Chesterfield City Hall, 690 Chesterfield Parkway West, Chesterfield, Missouri 63017. 
 
The Board will consider the following: 
 

B.A. 11-2008 16851 North Outer 40 Road (Hardees Iceplex):  A request for a variance from City of 
Chesterfield Zoning Ordinance Section 1003.168E.2(3). to permit an existing “PC” Planned 
Commercial District-zoned recreational facility to maintain an electronic message center. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
All interested parties are invited to appear and be heard at the hearing. 
 
Copies of the request are available for review at the City Government Center Monday through Friday, from 
8:30 a.m. to 4:30 p.m.  If you should need additional information about this project, please contact Annissa 
McCaskill-Clay, Lead Senior Planner via telephone at 636-537-4737 or by email at 
amccaskill@chesterfield.mo.us 
 
City of Chesterfield 
 
 
Annissa McCaskill-Clay, AICP 
Lead Senior Planner 



 

 

 

 
  

690 Chesterfield Pkwy W  ●  Chesterfield MO 63017-0760 
Phone: 636-537-4000  ●  Fax 636-537-4798  ●  www.chesterfield.mo.us 

 

 

 
October 28, 2008 

 

Board of Adjustment         
690 Chesterfield Parkway West 
Chesterfield, MO 63017 

 

Re: B.A. 11-2008 16851 North Outer 40 Road (Hardees Iceplex):  A request 
for a variance from City of Chesterfield Zoning Ordinance Section 
1003.168E.2(3) to permit an existing “PC” Planned Commercial District-
zoned recreational facility to maintain an electronic message center. 

 

Dear Board Members: 
 

Summit Development Group, the owners of Hardee’s Iceplex) has submitted for 
review a request to the Board of Adjustment for the above-mentioned variance.  
In review of the petitioner’s request, the Department of Planning submits the 
following report: 
 

Background 

� The subject parcel is located at 16851 North Outer 40 Road.  It also has 
frontage along North Outer Forty Road.   

� This parcel was zoned “NU” Non-Urban District prior to incorporation of 
the City of Chesterfield.   

� Conditional Use Permit (CUP) #19 was approved for the site on on 
November 16, 1993. 

� On October 19, 1999, the City of Chesterfield approved Ordinance 1564, 
which zoned the property to “PC” Planned Commercial.  Ordinance 1564 
requires signage to adhere to the criteria set forth in the City of 
Chesterfield Zoning Ordinance.   

� On August 26, 2008, an application for an electronic message center was 
rejected by the City of Chesterfield.   

IV. B. 
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� Section 1003.168E.2(3) of the Zoning Ordinance classifies electronic 
message centers as a type of prohibited sign.1 

� The City of Chesterfield Zoning Ordinance defines an electronic message 
center as “A sign whose alphabetic, graphic or symbolic informational 
content can be changed or altered on a fixed display surface, composed 
of electrically illuminated or mechanically-driven changeable segments 
either by means or pre-programming or by computer-driven electronic 
impulses.   

 
Petitioner’s Request  
 
The Petitioner has provided a packet to outlining their request for the Board’s 
review.  
 

Approval Criteria 

1. In order to grant a variance, there must be proof that the applicant did 
not bring the burden upon himself through some action, but instead 
had the burden imposed on him. 

 
2. An individual cannot create a situation and then claim he needs a 

variance.  Wolfner v. Board of Adjustment of City of Warson Woods, 
114 S.W.3d 298 (Mo.App.E.D.,2003).   

 
3. The burden of proving the elements is on the applicant.   

 
4. Missouri Revised Statute Chapter 89.090 requires that a Board of 

Adjustment may only grant variances when the applicant has 
established the necessary “practical difficulties or unnecessary 
hardship” and when “the spirit of the ordinance shall be observed, 
public safety and welfare secured and substantial justice done.”   

 
5. Section 2-216 of the City of Chesterfield Municipal Code states that the 

Board of Adjustment shall have the following powers: 
 

“To permit a variation in the yard requirements of any zoning district or the 
building or setback lines from major highways as provided by law where 
there are practical difficulties or unnecessary hardships in the carrying out 
of these provisions due to an irregular shape of the lot, topographical or 
other conditions, provided that such variance will not seriously affect any 
adjoining property or the general welfare of the public;” 
 

                                                 
1
 It should be noted that the sign is over 6ft. tall and exceeds 50 sq. ft. in height.  Additionally, the base of the sign 

exceeds 3 ft.  However, the sign is not being brought forward for these issues, as the Zoning Ordinance permits review 

and approval by the Planning Commission.   
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6. Section 2-216 (5) of the City of Chesterfield Municipal Code states 
that,  

 
“In making its decision, the Board must be satisfied that the granting of 
such a variance will not merely serve as a convenience to the applicant 
but will alleviate some demonstrable and unusual hardship or difficulty 
which is unique to the petitioner in his use, so great as to warrant a 
variation form the sign regulations as established by the City of 
Chesterfield Zoning Code or Zoning Ordinance enacted by the City of 
Chesterfield and at the same time place conditions upon said variance, if 
necessary, so that the surrounding property will be properly protected.” 

 
 

Respectfully Submitted, 
 

 
 
Annissa G. McCaskill-Clay, AICP 
Lead Senior Planner 
 
 
Exhibits: 
 

1. City of Chesterfield Zoning Ordinance (not in packet) 
2. Notice of Publication 
3. Affidavit of Publication (not in packet) 
4. Staff Report 
5. Petitioner’s Application 

i. Application to Board of Adjustment 
a. Exhibits A – U (see petitioner’s index) 

6. City of Chesterfield Zoning Ordinance Section 1003.168E with pertinent 
section highlighted(2)  

 

 

 

 





















HARDEE’S ICEPLEX 
16851 North Outer 40 Road 
Chesterfield, MO 
 
Board of Adjustment Variance Application 
 
Attachment Information 
 
 
Item #1:  Unique physical characteristics of the lot   
The lot is typical of many in Chesterfield Valley.  It is flat and accessed from N. 
Outer Forty.  It is adjacent to the Missouri River levee to north and the Interstate 
I-64 borders to the south.  The lot frontage has excellent visibility to I-64.  The 
Hardees Iceplex building is screened from I-64 by a row of mature trees along N. 
Outer Forty.  As a result, signs on the Iceplex building are barely visible to N. 
Outer Forty and I-64, necessitating a sign at the North Outer 40 entrance to the 
site. 
 
Item #2:  Description of necessity of the proposed improvement  
The Hardees Iceplex hosts many regional sports events throughout the year and 
therefore has need for signage sufficient to provide adequate way-finding for 
visitors coming from inside and outside of the greater St. Louis metropolitan area.  
The distance from the Iceplex building to the eastbound lanes of I-64 (480 feet) 
make it impractical to provide wayfinding with a building sign; in order to be 
legible, the size of the sign would far surpass that allowed by the City of 
Chesterfield.  Even if such a sign were allowed, it could not be seen because the 
Iceplex building is mostly obstructed from view by the row of mature trees along 
the N. Outer Forty right of way (see Exhibit   D  photograph).  To achieve visibility 
of the proposed sign for travelers on I-64 the base of the sign must be tall 
enough for travelers to see the sign over the highway median barrier.  Therefore, 
the sign base is proposed to be 9’ as opposed to 3’ maximum in the City code.  A 
site line section is included as Exhibit _E__ that demonstrates the sign base 
needs to be 9’ tall. 
 
Good way-finding can prevent waste generated by unnecessary driving and 
traffic on the roadways.  Lost and confused drivers present a potential safety 
hazard.  Reduced travel time and miles helps to prevent athletes and fans from 
being late for scheduled events and delays of competition. 
 
In addition to providing a way-finding tool, an electronic message board message 
board is incorporated into the sign to notify the public of important local and 
regional sporting events taking place at the Iceplex. 
 
Attached are Exhibits _F_ through _G_.  These Exhibits are two renderings 
which demonstrate what the sign will look like to travelers on I-64, and an aerial 
photograph indicating the distance to neighboring properties and landmarks, 
which is attached as Exhibit _H__. 
 
 



Item #3:  Basis for appeal of the above action  
The Hardees Iceplex is an important asset to the people of the St. Louis 
metropolitan area and the region.  Thousands of youth from all over the St. Louis 
area use the Iceplex for fitness activities, competitive sports, and recreation, as 
well as many adults.  Local and regional sports championships are determined at 
the Iceplex.  The Iceplex is home to 650,000 visitors per year. 
 
The Iceplex is located ideally for those travelling long distances.  But, the Iceplex 
is not served by public transportation.  Most athletes, family, friends, and 
spectators arrive via personal vehicles.  Many have difficulty finding the Iceplex 
because of its distance from the highway.  A sign to help people find the facility 
must be tall enough to be visible above the I-64 median.  For this reason the sign 
base needs to be 9’ above grade (as opposed to 3’ allowed by Ordinance).  
Additionally, there are many signs in the City of Chesterfield that have bases in 
excess of the 3’ requirement.  Nine (9) such signs are located in Chesterfield 
Commons across I-64 from the Iceplex.  Exhibits _I  through  L_ includes a 
photograph of each sign. 
 
The Iceplex fills a public need for athletes, their families, and spectators.  The 
message board improves the resource for the community by keeping them 
informed of the opportunity to participate and witness athletic events.  There are 
at least seven (7) such signs located in the city of Chesterfield.  They are 
depicted in Exhibits _M   through   P . 
 
Item #4:  Description of the effect or impact on neighboring properties 
There is no adverse effect on neighboring properties.  To the north is the 
Missouri River levy; no one resides north of the levy.  Exhibits _Q_ and _R_ are 
attached; they are letters from the neighbors to the west and east.  To the south 
is I-64; neighbors beyond I-64 are distant by 400’ or more and unaffected by the 
sign.  Please see attached Exhibit _H_ which indicates the sign location and 
distances to neighboring properties. 
 
 
Item #5:  Statement of any other hardship or information for this appeal 
The Hardees Iceplex is a significant community resource for the residents of 
Chesterfield, people of the region, and the St. Louis metropolitan area to 
participate in competitive athletics, fitness, and recreation, primarily for youth.  It 
is a resource for families and friends to enjoy these activities together, and for 
everyone to be a sports spectator.  It is important that community resources be 
identifiable and accessible; those are the purposes of the sign and message 
board.  If the resource is not identifiable and accessible people and communities 
suffer the hardship of waste, delay, and emotional trauma.  Lost people in 
automobiles contribute to accidents and traffic congestion.  Because of the traffic 
on I-64 the message board provides a meaningful source of information for the 
community and improves the likelihood that people will take advantage of the 
opportunities at the Iceplex.   
 
Additionally, the Iceplex will participate in the “Amber Alert” system to notify the 
community when a child is suspected of being abducted. 
 



Item #6:  The following information correctly presents the true conditions 
and also describes the practical difficulties and unnecessary hardships 
warranting action by the Board 
 

1. Public venues such as the Hardees Iceplex should be accessible and 
visible.  Way-finding signage and a message board contribute to these 
goals. 

2. The nature of the use of the Iceplex serves a public and community need 
that results in many first-time visits.  Many visitors come from the fringes 
of the St. Louis metropolitan area and the region.  See the User Exhibits 
_T_ and _U_ that lists the continental, national, regional, and local events. 

3. Lost travelers can create hardships.  They create traffic hazards and 
contribute to congestion. 

4. The location of the Iceplex building makes it impractical to use building 
signs for way-finding.  The sign size would far surpass the limits of the 
existing City codes. 

5. The I-64 median obstructs the view of signs that meet the requirement of a 
base not to exceed 3’, therefore the sign base must be taller to be seen by 
those attempting to locate the Iceplex. 

6. Neighboring properties are long distances from the sign and are 
unaffected. 

 
There are several signs in the City which have bases in excess of 3’, and there 
are several electronic message boards within the City. 
 



EXHIBITS  
 

A. LEGAL DESCRIPTION 

B. PROPOSED SIGN 

C. PROPOSED SIGN LOCATION & SITE PLAN 

D. TREES OBSTRUCTING ICEPLEX 

E. SITE LINE SECTIONS 

F. RENDERING 

G. RENDERING 

H. AERIAL PHOTO WITH DISTANCES 

I. TALL SIGNS 

J. TALL SIGNS 

K. TALL SIGNS 

L. TALL SIGNS 

M. DIGITAL MESSAGE BOARDS 

N. DIGITAL MESSAGE BOARDS 

O. DIGITAL MESSAGE BOARDS 

P. DIGITAL MESSAGE BOARDS 

Q. LETTER FROM LEVY DISTRICT 

R. LETTER FROM SUMMIT OUTER FORTY 

S. COPY OF REJECTION OR DENIAL 

T. USERS 

U. USERS 

 

 
 





EXHIBIT B 
PROPOSED SIGN 

 
 



EXHIBIT C 
PROPOSED SIGN LOCATION & SITE PLAN 

 
 
 



EXHIBIT D 
TREES OBSTRUCTING ICEPLEX 

 
 



EXHIBIT E
SITE LINE SECTIONS
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Monarch Chesterfield

Levy District

Wayne O. & 

Ruthanne E. Haynes

Summit Outer Forty 

Investors, LLC

Chesterfield Commons
Smokehouse



 
 

EXHIBIT I 
TALL SIGNS 

 

 



 
 

EXHIBIT J 
TALL SIGNS 

 

 



 
 

EXHIBIT K 
TALL SIGNS 

 

 



 
 

EXHIBIT L 
TALL SIGNS 

 

 



 
 

EXHIBIT M 
DIGITAL MESSAGE BOARDS 

 

 



 
 

EXHIBIT N 
DIGITAL MESSAGE BOARDS 

 

 



 
 

EXHIBIT O 
DIGITAL MESSAGE BOARDS 

 

 



 
 

EXHIBIT P 
DIGITAL MESSAGE BOARDS 



 

 

EXHIBIT R 
LETTER FROM  

SUMMIT OUTER FORTY 

SUMMIT OUTER FORTY INVESTORS LLC 

100 SOUTH BRENTWOOD, SUITE 222 

ST. LOUIS, MO 63105 

314.863.9991 

 

 

 

October 21, 2008 

 

Mr. John Ross 

Summit Development Group 

100 S. Brentwood Blvd., Suite 222 

St. Louis, MO 63105 

 

RE: Hardees Iceplex 

 Proposed Sign 

 

Dear John: 

 

I have reviewed the information you provided for the proposed sign (illustration dated 

September 15, 2008) at the Iceplex driveway entrance along N. Outer Forty.  I understand 

that you are requesting variances for the sign from the City of Chesterfield Board of 

Adjustment for the sign base height and the message board.  The Summit Outer Forty 

Investors have no objection to the sign or the electronic message board.  Please feel free 

to share our approval with the City of Chesterfield. 

 

Please contact me if I can be of any further assistance to you in this matter. 

 

Sincerely, 

 

SUMMIT OUTER FORTY INVESTORS LLC 

 

 

 

Scott M. Reese 

Authorized Member 













 

EXHIBIT T 
USERS 

 

650,000 VISITORS PER YEAR 

 

CONTINENTAL CHAMPIONSHIPS 

• 2006 Special Hockey North American Tournament 

 

NATIONAL CHAMPIONSHIPS & EVENTS 

• 2005 Special Hockey Championships 

• 2006 USA Hockey Central District Bantam Camp 

• 2007 Youth Excellence in Sports Program as part of the 2007 Frozen Four NCAA Championships 

• 2007 NCAA YES Clinic (in conjunction with 2007 NCAA Ice Hockey Championships) 

• 2008 Robertson Cup Jr. A National Championships 

• 2008 US Speedskating Sr. National Championships 

• 2009 USA Hockey Youth National Championships 

 

ANNUAL EVENTS & TOURNAMENTS 

• The Arctic Blast MLK Holiday Tournament 

• MidWest Prospects Fall Classic 

• St. Louis AAA Blues Labor Day Tournament 

• Arch March Recreational Tournament 

• North American League Midget Showcase 

• Top Flight February Tournament 

• Northern Edge Elite Hockey Schools 

• Puckfest Adult Tournament 

• St. Louis Blues Alumni Charity Game 

• Missouri High School Hockey State Semi-Finals 

 

 



 

EXHIBIT U 
USERS 

 

USER GROUPS 

• Chesterfield Hockey Association- CHA accounts for almost 50% of all ice sold at the facility, 
and serves as the only ice hockey participation opportunity for the residents of the city of 
Chesterfield.  With over 500 members, CHA is one of the largest youth hockey clubs in St. 
Louis. 

• St. Louis AAA Blues- The AAA Blues are the elite hockey club in St. Louis and call the 
Hardee’s Iceplex home.  The AAA Blues account for 12% of all ice sold at the facility. 

• High Schools- High schools that regularly practice at the facility include: 
• Marquette 
• Lafayette 
• Chaminade 
• Desmet 
• CBC 
• Whitfield 
• Westminster 
• Priory 
• Parkway Central 
• Parkway West 

• Adult Leagues- We have more than 30 teams that participate in our adult league, making it 
the largest USA Hockey sanctioned league in St. Louis.  This represents almost 500 
participants. 

• Northern Edge Elite Hockey School- We offer beginner lessons for over 300 families per 
year and host the Metro Edge Synchronized Skating Teams as well as Creve Coeur Skating 
Club. 

• Speed Skating- We are a practice rink for the Metro Speed Skating Club 

• St. Louis Blues Alumni- The former Blues players have a dedicated facility on property and 
call the facility home by practicing 1- 2 times per week and hosting several charity events 
throughout the year. 

• St. Louis Bandits Jr. A Hockey Club- The Bandits are a developmental program for the best 
16-20 year old players in the country.  Over the past 3 seasons, the Bandits have sent more 
than 30 players on to major college teams with scholarships, and have had 5 players drafted 
in the National Hockey League, all while winning back to back National Championships. 

 










