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Board of Adjustment Staff Report 
 

Meeting Date: November 5, 2009 
 
From:   Annissa McCaskill-Clay, AICP 
   Lead Senior Planner 
 
 
Petition: B.A. 02-2009 1215 Walnut Hill Farm Drive (c/o Lauren Strutman 

Architects) A request for a variance from City of Chesterfield Zoning 
Ordinance Section 1003.105.7(3)(a) to permit an existing residence in 
Walnut Hill Farms subdivision to maintain a 45 foot front yard setback in 
lieu of the required 50 foot front yard setback. (18T120179) 

 

 
 
Background 
Timothy and Diane Schoen are the owners of a single family residence at 1215 Walnut Hill 
Farm Drive, which is located in the Walnut Hill Farms subdivision.  Walnut Hills Farms 
subdivision was zoned “NU” Non-Urban District by St. Louis County prior to incorporation of 
the City of Chesterfield.  Properties which are zoned “NU” Non-Urban District are governed 
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directly from requirements found in the City of Chesterfield Zoning Ordinance.  In the 
development of Walnut Hill Farms Subdivision, a front yard setback for “NU” Non-Urban 
Districts of fifty (50) feet from the right-of-way of Walnut Hill Farm Drive was established. The 
Schoen residence was constructed in 1971 and encroaches on this setback.  As a result, on 
October 5, 2009, the City of Chesterfield rejected a municipal zoning approval for an addition 
to the residence over the existing garage because it did not conform.  The only relief from the 
established setbacks is a grant of variance from the Board of Adjustment.   
 

 
Petitioner’s Request 
See the petitioner’s attached Application to the Board of Adjustment for Variance.   
 
Approval Criteria 

1. In order to grant a variance, there must be proof that the applicant did not bring the 
burden upon himself through some action, but instead had the burden imposed on 
him. 

2. An individual cannot create a situation and then claim he needs a variance.  Wolfner 
v. Board of Adjustment of City of Warson Woods, 114 S.W.3d 298 (Mo.App.E.D., 
2003). 

3. The burden of proving the elements is on the applicant. 
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4. Missouri Revised Statute Chapter 89.090 requires that a Board of Adjustment may 

only grant variances when the applicant has established the necessary “practical 
difficulties or unnecessary hardship” and when “the spirit of the ordinance shall be 
observed, public safety and welfare secured and substantial justice done. 

5. Section 2-216 of the City of Chesterfield Municipal code states that the Board of 
Adjustment shall have the following powers: 

 “To permit a variation in the yard requirements of any zoning district or the building 
or setback lines from major highways as provided by law where there are practical 
difficulties or unnecessary hardships in the carrying out of these provisions due to an 
irregular shape of the lot, topographical or other conditions, provided that such 
variance will not seriously affect any adjoining property or the general welfare of the 
public.” 

 
Staff requests action by the Board of Adjustment on B.A. 02-2009 1215 Walnut Hill Farm 
Drive. 

 
 
Exhibits: 
 

1. City of Chesterfield Zoning Ordinance (not in packet) 
2. Notice of Publication 
3. Affidavit of Publication (not in packet) 
4. Staff Report 
5. Petitioner’s Application 

i. Application to Board of Adjustment 
ii. Rejected Application 

6. City of Chesterfield Zoning Ordinance Section 2003.105 (with .7(3)(a) 
highlighted) 














































