
NOTICE OF PUBLIC HEARING 
CITY OF CHESTERFIELD 
BOARD OF ADJUSTMENT 

 
NOTICE IS HEREBY GIVEN that the Board of Adjustment of the City of 
Chesterfield will hold a Public Hearing on Thursday, November 4, 2021  at 6:00 
p.m. in the Council Chambers at Chesterfield City Hall, 690 Chesterfield Parkway 
West, Chesterfield Missouri 63017. 
 
The Board will consider the following: 
 
B.A. 01-2021 1933 Mistflower Glen Court (Jeffrey and Duanne Galmiche): A 
request for a variance from Plat One for Lot 9 of the Forest Meadows subdivision 
to maintain a rear yard setback of 10 feet in lieu of the 15 foot setback requirement. 
(19T320183). 
 

 
 
All interested parties are invited to appear and be heard at the hearing. 
 
Copies of the request are available for review at City Hall Monday through Friday, 
from 8:30 a.m. to 4:30 p.m.  If you should need additional information about this 
project, please contact Mike Knight, Assistant City Planner by telephone at 636-
537-4736 or by email at jknight@chesterfield.mo.us. 
 
City of Chesterfield 
Mike Knight 
Assistant City Planner 
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Board of Adjustment Staff Report 

 
Variance Type: Yard  
 
Meeting Date:  November 4th, 2021 
 
From:   Mike Knight, Assistant City Planner 
 
Location:  1933 Mistflower Glen Court  
 
Applicant:  Jeff and Duanne Galmiche 
 
Description: B.A. 01-2021 1933 Mistflower Glen Court (Jeff and Duanne Galmiche):  A request 

for a variance from Plat One for Lot 9 of the Forest Meadows subdivision to 
maintain a rear yard setback of 10 feet in lieu of the 15 foot setback requirement. 
(19T320183). 

__________________________________________________________________ 

 
PROPOSAL SUMMARY 
Jeff and Duanne Galmiche are requesting a variance from the minimum rear yard setback requirement 
required for their property. The aforementioned property is Lot 9 of the Forest Meadows Subdivision. 
The required rear yard setback is 15 feet in which they are requesting a 10 foot rear yard setback to 
accommodate a new detached garage.  
 
An application is attached to this report which includes an explanation of the above referenced request 
and statement of unnecessary hardship.  Also attached for your reference is a copy of the application for 
Municipal Zoning Approval, that was rejected by the Department of Planning, and which includes letters 
of support from some of the neighboring property owners.  
 
SITE HISTORY  
The Forest Meadows subdivision was zoned “R-1” and “R-1A” Residence District with a Planned 
Environment Unit in 1983 via St. Louis County Ordinance 11,031. The ordinance was amended in 1985 
creating the current governing St. Louis County Ordinance 12,136. The amendment appears to be solely 
for the removal of a sidewalk requirement for the development along Clarkson Road and has no impact 
on this request. 
 

IV.A.  

http://www.chesterfield.mo.us/
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The Forest Meadows subdivision consists of three separate plats (One, Two, and Three). Forest 
Meadows Plat One, which includes the subject lot, was approved in November of 1984 and the existing 
home was constructed in 1985 according to St. Louis County Accessor records. Below is an image of 
Forest Meadows Plat One with the approximate location of three items called out. The three items are 
the subject site, the existing 15’ rear yard setback and the proposed 10’ rear yard setback solely for Lot 
9. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
  

 
REJECTED MUNICIPAL ZONING APPROVAL APPLICATION  
In August of 2021, a Municipal Zoning Approval (MZA) application was submitted to the Department of 
Planning requesting to construct a new detached garage on the subject site. The proposed construction 
showed an encroachment into the required rear yard setback and the request was therefore denied.  On 
the following page is an image of the rejected MZA.  
 
It is important to note that there were other items besides the rear yard setback that are required to be 
addressed before the MZA would be able to be approved. Items consist of, but are not limited to, a 
driveway that does not exceed the maximum width permitted by the Unified Development Code (UDC), 
amending the location of the front of the garage to not cross the building line and potentially providing 
a grading permit. If the variance would be approved, the applicant would have to resubmit a new MZA 
that meets all zoning ordinance and UDC requirements.  
 

 
 
 

Figure 1: Excerpt from 1984 Record Plat with Approximate Setback Locations 
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BOARD OF ADJUSTMENT POWERS AND RESPONSIBILITIES 
In consideration of a request for a variance, the Board of Adjustment is required to follow Missouri State 
Statute and Chesterfield City Code requirements.  Missouri Revised Statute Chapter 89.090 requires that 
a Board of Adjustment may only grant variances when the Applicant has established the necessary 
“practical difficulties or unnecessary hardship” and when “the spirit of the ordinance shall be observed, 
public safety and welfare secured and substantial justice done”. 
 
In determining if a practical difficulty or unnecessary hardship has been established by the Applicant, the 
Board must determine if relief is necessary due to an unusual or unique character of the property or lot.  
The burden of proving this is on the Applicant and an individual cannot create a situation and then claim 
he needs a variance.  (Wolfner v. Board of Adjustment of City of Warson Woods, 114 S.W.3d 298 
Mo.App.E.D, 2003). 
 
Also in determining whether a practical difficulty or unnecessary hardship has been established, the fact 
that “a structure permitted in the area cannot be built because of the zoning restrictions does not alone 
establish that a variance must be granted.”  McMorrow v. Board of Adjustment for City of Town & 
Country, 765 S.W.2d 700 (Mo.App. E.D. 1989).  Width of the lot has also been rejected as a topographical 
feature via State ex rel. Branum v. Board of Zoning Adjustment of City of Kansas City, Mo., 85 S.W.3d 35 
(Mo.App. W.D.,2002).  Thus, the court denied a variance for the construction of a garage that exceeded 
setback requirements and rear lot coverage limitations. 
 
 
 
 

Figure 2: Excerpt from 1984 Record Plat with Approximate Setback Locations 
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APPLICANT REQUEST 
The Applicant has provided a statement of hardship, practical difficulty, or other information warranting 
action by the Board for consideration. The Applicant has submitted position letters indicating support 
from some of the adjoining property owners. 
 
The Applicant is requesting a variance to maintain a 10-foot rear yard setback in lieu of the 15-foot 
rear yard setback requirement in order to accommodate the construction of a detached garage. 
 
REVIEW OF VARIANCE REQUEST 
The Department of Planning has reviewed the request and submits the following information for the 
Board’s consideration during review. 

As established in Plat One of the Forest Meadows subdivision, a minimum 15 foot rear yard setback is 
required for Lot 9. The burden of hardship is on the Applicant to demonstrate why the application meets 
the standards for variance and the Board must only act to carry out the spirit of the ordinance, and may 
not grant a variance without competent and substantial evidence. 

Chapter 89 of the Missouri Revised Statutes states, “In passing upon appeals, where there are practical 
difficulties or unnecessary hardship in the way of carrying out the strict letter of such ordinance, to 
vary or modify the application of any of the regulations or provisions of such ordinance relating to the 
construction or alteration of buildings or structures or the use of land so that the spirit of the ordinance 
shall be observed, public safety and welfare secured and substantial justice done…” (emphasis added).   

In reviewing the statement of practical difficulty, several factors are to be considered by the Board:   

1. How substantial the variation is in relationship to the requirement.  The requested variance 
would permit a detached garage to encroach 5 feet into a 15 foot required yard setback. 

2. The effect, if the variance is allowed, on available governmental facilities. No impact to 
governmental facilities is anticipated. 

3. Whether a substantial change will be produced in the character of the neighborhood or 
substantial detriment to adjoining properties or neighbors. Some position letters indicating 
support from the adjoining property owners have been provided, no opposition letters have 
been provided and some adjoining properties have not provided correspondence. 

4. Whether the difficulty can be obviated by some feasible method other than the variance.  
Review of the plot plan by Staff indicates that there is room to accommodate a garage with 
modifications to its shape or size.  

5. Whether the interest of justice will be served by allowing the variance.  The Applicant has 
provided a statement of hardship/practical difficulty for the Board’s consideration. 

A decision of the Board granting a variance that permits the erection of a building shall be valid for a 
period of six (6) months, unless a building permit for such erection is obtained within this period and the 
erection is started and proceeds to completion in accordance with the terms of the decision. 
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Exhibits 
1. City of Chesterfield Zoning Ordinance (not in packet) 
2. Notice of Publication 
3. Affidavit of Publication (not in packet) 
4. Staff Report 
5. Copy of Recorded Record Plat 
6. Petitioner’s Application 

a. Letters of Support from Multiple Adjacent Property Owners 
b. Application to Board of Adjustment 
c. Photos of Subject Site 
d. Exhibit of Detached Garage Location 
e. Rejected Application for Municipal Zoning Approval  

7. Findings of Fact and Conclusions of Law—Denial 
8. Findings of Fact and Conclusions of Law—Approval 
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Board of Adjustment  
City of Chesterfield, Missouri 

      ) 
      ) 

In Re:                                           ) 
Duanne and Jeff Galmiche             ) 
1933 Mistflower Glen Court  ) 

Chesterfield, MO 63005        ) 
                                           ) 
      ) 

          
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

REGARDING THE VARIANCE REQUEST APPLICATION (B.A. 01-2021) 
FOR THE PROPERTY LOCATED AT 1933 MISTFLOWER GLEN COURT. 

 

 COMES NOW, the Board of Adjustment (the “Board”) of the City of 
Chesterfield, Missouri, (the “City”) and hereby issues the following Findings of 

Fact and Conclusions of Law approving the Variance request (B.A. 01-2021) 
submitted on behalf of Duanne Galmiche: 

 

FINDINGS OF FACT 
 

1. That on November 4, 2021, Duanne and Jeff Galmiche (the "Applicants"), 

submitted a request for Variance (B.A. 01-2021) approval that would 
allow a structure to be constructed within the required fifteen foot (15’) 

rear setback area, per the Forest Meadows Record Plat One, on their 
property within the R-1 and R-1A Residence Zoning Districts with a 
Planned Environment Unit (PEU), located at 1933 Mistflower Glen Court, 

Chesterfield, MO. Said Variance request was an appeal of the City’s 
Zoning Code and application by the City’s Zoning Officer.    

 

2. That on October 7th, 2021, the Applicant submitted a check for the 
Variance application fee to the City of Chesterfield.  

 
3. That on October 29th, 2021, a Public Hearing notice appeared in The 

Countian, a newspaper qualified to publish legal notices in St. Louis 

County, Missouri, stating that a Public Hearing would be held by the 
Board of Adjustment of the City of Chesterfield at 6:00 p.m., November 

4th, 2021, at City Hall, 690 Chesterfield Parkway West, Chesterfield, 
Missouri, for the purpose of considering and making findings and 
recommendations in regards to a request by the Applicant to allow a 

structure to be constructed within the required fifteen foot (15’) rear 
setback area, per the Forest Meadows Record Plat One, on their property 
within the R-1 and R-1A Residence Zoning Districts with a Planned 

Environment Unit (PEU), located at 1933 Mistflower Glen Court, 
Chesterfield, MO. 



 

 
4. That on October 29th, 2021, a notification was mailed by certified U.S. 

Mail to property owners and all adjacent property owners of 1933 
Mistflower Glen Court informing them that the Board of Adjustment of 

the City of Chesterfield would hold a Public Hearing at 6:00 p.m., on 
November 4th, 2021 to consider Applicant's request for a variance. 
 

5. That on October 29th, 2021, the Public Hearing Notice for the November 
4th, 2021 Board of Adjustment meeting to be held at 6:00 p.m. at City 
Hall, 690 Chesterfield Parkway West, Chesterfield, Missouri was posted 

in the front lobby of City Hall. 
 

6. That on November 4th, 2021, a Public Hearing was held by the Board of 
Adjustment to consider Applicant's request for a variance.  At that time, 
the Applicant was present at the Public Hearing to present their request 

for Variance approval to the Board of Adjustment.  
 

7. That on November 4th, 2021 the Board of Adjustment voted     to     to 
approve the Applicant's request for a variance. The motion received the 
required statutory majority to approve the variance, pursuant to 89.090 

RSMo.  
   
 

CONCLUSIONS OF LAW 
 

 WHEREFORE, the Board of Adjustment of the City of Chesterfield, 
Missouri, does hereby find and conclude the following as a matter of law: 
 

1. That Applicant filed a request for a variance pursuant to §2-211—§2-
220.3 of the Municipal Code of the City and §89.100 RSMo. 

 

2. That at the Public Hearing held on November 4th, 2021 the Board of 
Adjustment made the following conclusions of law, pursuant to §2-211—

§2-220.3 of the Municipal Code: 
 
3. That the Applicant has shown that special conditions or circumstances 

exist which are peculiar to the land, structure or building involved and 
that the conditions or circumstances of the Applicant are not applicable 

to other lands, structures or buildings; and,  
 
4. That literal interpretations of the provisions of the applicable chapter of 

City Code would deprive the Applicant of rights commonly enjoyed by 
other properties; and,  

 

5. That the special conditions of the Applicant are not a direct result of the 
actions of the Applicant; and,  



 

 
6. That granting the variance requested by the Applicant would not confer 

on the Applicant special privileges that are denied to owners of other 
lands, structures and buildings in the same district.   

 
7. That no non-conforming use of neighboring lands, structures, or 

buildings in the same district, and no permitted use of lands, structures, 

or buildings in other districts were considered as the grounds for 
approving this variance. 

 

8. That Applicant has shown practical difficulties or unnecessary hardship 
related to the Applicant's request for a variance.   

 
9. That Applicant's request for a variance is hereby APPROVED under 

authority §2-211—§2-220.3, et seq. of the Municipal Code and §89.100 

RSMo, et seq. 
 

 
        
       So Ordered, 

 
 
 

            
         

      Chairman, Board of Adjustment 
 
ATTEST: 

 
 
 

      
Kathy Reiter 

Executive Assistant to the Director of Planning  
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      ) 
      ) 

In Re:                                           ) 
Duanne and Jeff Galmiche             ) 
1933 Mistflower Glen Court  ) 

Chesterfield, MO 63005        ) 
                                           ) 
      ) 

          
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

REGARDING THE VARIANCE REQUEST APPLICATION (B.A. 01-2021) 
FOR THE PROPERTY LOCATED AT 1933 MISTFLOWER GLEN COURT. 

 

 COMES NOW, the Board of Adjustment (the “Board”) of the City of 
Chesterfield, Missouri, (the “City”) and hereby issues the following Findings of 

Fact and Conclusions of Law approving the Variance request (B.A. 01-2021) 
submitted on behalf of Duanne Galmiche: 

 

FINDINGS OF FACT 
 

1. That on November 4, 2021, Duanne and Jeff Galmiche (the "Applicants"), 

submitted a request for Variance (B.A. 01-2021) approval that would 
allow a structure to be constructed within the required fifteen foot (15’) 

rear setback area, per the Forest Meadows Record Plat One, on their 
property within the R-1 and R-1A Residence Zoning Districts with a 
Planned Environment Unit (PEU), located at 1933 Mistflower Glen Court, 

Chesterfield, MO. Said Variance request was an appeal of the City’s 
Zoning Code and application by the City’s Zoning Officer.    

 

2. That on October 7th, 2021, the Applicant submitted a check for the 
Variance application fee to the City of Chesterfield.  

 
3. That on October 29th, 2021, a Public Hearing notice appeared in The 

Countian, a newspaper qualified to publish legal notices in St. Louis 

County, Missouri, stating that a Public Hearing would be held by the 
Board of Adjustment of the City of Chesterfield at 6:00 p.m., November 

4th, 2021, at City Hall, 690 Chesterfield Parkway West, Chesterfield, 
Missouri, for the purpose of considering and making findings and 
recommendations in regards to a request by the Applicant to allow a 

structure to be constructed within the required fifteen foot (15’) rear 
setback area, per the Forest Meadows Record Plat One, on their property 
within the R-1 and R-1A Residence Zoning Districts with a Planned 

Environment Unit (PEU), located at 1933 Mistflower Glen Court, 
Chesterfield, MO. 



 

 
4. That on October 29th, 2021, a notification was mailed by certified U.S. 

Mail to property owners and all adjacent property owners of 1933 
Mistflower Glen Court informing them that the Board of Adjustment of 

the City of Chesterfield would hold a Public Hearing at 6:00 p.m., on 
November 4th, 2021 to consider Applicant's request for a variance. 
 

5. That on October 29th, 2021, the Public Hearing Notice for the November 
4th, 2021 Board of Adjustment meeting to be held at 6:00 p.m. at City 
Hall, 690 Chesterfield Parkway West, Chesterfield, Missouri was posted 

in the front lobby of City Hall. 
 

6. That on November 4th, 2021, a Public Hearing was held by the Board of 
Adjustment to consider Applicant's request for a variance.  At that time, 
the Applicant was present at the Public Hearing to present their request 

for Variance approval to the Board of Adjustment.  
 

7. That on November 4th, 2021 the Board of Adjustment voted     to     to 
deny the Applicant's request for a variance. The motion received the 
required statutory majority to deny the variance, pursuant to 89.090 

RSMo.  
   
 

CONCLUSIONS OF LAW 
 

 WHEREFORE, the Board of Adjustment of the City of Chesterfield, 
Missouri, does hereby find and conclude the following as a matter of law: 
 

1. That Applicant filed a request for a variance pursuant to §2-211—§2-
220.3 of the Municipal Code of the City and §89.100 RSMo. 

 

2. That at the Public Hearing held on November 4th, 2021 the Board of 
Adjustment made the following conclusions of law, pursuant to §2-211—

§2-220.3 of the Municipal Code: 
 
3. That the Applicant has not shown that special conditions or 

circumstances exist which are peculiar to the land, structure or building 
involved and that the conditions or circumstances of the Applicant are 

applicable to other lands, structures or buildings; and,  
 
4. That literal interpretations of the provisions of the applicable chapter of 

City Code would not deprive the Applicant of rights commonly enjoyed by 
other properties; and,  

 

5. That the special conditions of the Applicant are a direct result of the 
actions of the Applicant; and,  



 

 
6. That granting the variance requested by the Applicant would confer on 

the Applicant special privileges that are denied to owners of other lands, 
structures and buildings in the same district.   

 
7. That no non-conforming use of neighboring lands, structures, or 

buildings in the same district, and no permitted use of lands, structures, 

or buildings in other districts were considered as the grounds for denying 
this variance. 

 

8. That Applicant has failed to show practical difficulties or unnecessary 
hardship related to the Applicant's request for a variance.   

 
9. That Applicant's request for a variance is hereby DENIED under 

authority §2-211—§2-220.3, et seq. of the Municipal Code and §89.100 

RSMo, et seq. 
 

 
        
       So Ordered, 

 
 
 

            
         

      Chairman, Board of Adjustment 
 
ATTEST: 

 
 
 

      
Kathy Reiter 

Executive Assistant to the Director of Planning  
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