EXHIBIT

Notice of Public Hearing &

City of Chesterfield
Board of Adjustment

NOTICE IS HEREBY GIVEN that the Board of Adjustment of the City of Chesterfield will
hold a Public Hearing on Thursday, October 4, 2018 at 6:00 p.m. in the City Council
Chambers at the City of Chesterfield City Hall, 690 Chesterfield Parkway West,
Chesterfield, Missouri 63017,

The Board will consider the following:

B.A. 01-2018 323 Willow Weald Path (David and Amber Rogan): A request for a
variance from City of Chesterfield Ordinance 2021 for Lot 105 of The Reserve at
Chesterfield Village to maintain a rear yard setback of 10 feet in lieu of the 15 foot
setback requirement for a tract of land zoned as a Planned Environment Unit “PEU" and
“R-5" Residence District. (18T610669)

All interested parties are invited to appear and be heard at the hearing.

Copies of the request are available for review at City Hall Monday through Friday, from
8:30 a.m. to 4:30 p.m. If you should need additional information about this project,
please contact Jessica Henry, Assistant City Planner by telephone at 636-537-4741 or
by email at jhenry@chesterfield.mo.us.

City of Chesterfield

Jessica Henry, AICP
Assistant City Planner
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Board of Adjustment Staff Report

Variance Type: Area or Bulk
Meeting Date: October 4, 2018
From: Jessica Henry, AICP

Assistant City Planner

Location: 323 Willow Weald Path
Applicant: David and Amber Rogan
Description: B.A. 01-2018 323 Willow Weald Path {David and Amber Rogan): Arequest for a

variance from City of Chesterfield Ordinance 2021 for Lot 105 of The Reserve at
Chesterfield Village to maintain a rear yard setback of 10 feet in lieu of the 15 foot
setback requirement for a tract of land zoned as a Planned Environment Unit
“PEU” and “R-5" Residence District. (18T610669)

PROPOSAL SUMMARY

Mr. and Mrs. Rogan are requesting a variance from the minimum rearyard setback requirement required
for their property, Lot 105 of The Reserve at Chesterfield Village subdivision. The property owners are
requesting a 10 foot rear setback in lieu of the required 15 foot rear setback in order to accommodate

construction of a new swimming pool.

An application is attached to this report which includes an explanation of the above referenced request
and statement of unnecessary hardship. Also attached for your reference is a copy of the Application
for Municipal Zoning Approval which was rejected by the Department of Planning and Development
Services. Please note that the applicant has declined to provide photos of the site and letters from
adjacent property owners.

SITE HISTORY AND EXISTING CONDITIONS

Prior to the incorporation of the City of Chesterfield, this property was zoned “R5” and “FPR5” Residence
District with a “PEU” Planned Environment Unit by St. Louis County via Ordinance 6816. The Ordinance
was amended by St. Louis County three (3) times after that with Ordinances 10,240; 12,717; and 12,755.



323 Willow Weald Path B.A. 01-2018
{Mr. and Mrs. Rogan) October 4, 2018

In 1996, the City of Chesterfield approved Ordinance 2021 which incorporated a series of amendments
to the original ordinance into one (1) new ordinance. In July of 2006, two (2) Site Development Section
Plans were approved by the Planning Commission for Phase One and Phase Two of The Reserve at
Chesterfield Village. The project was required to be done in phases due to a limit on the acreage per
section plan in the ordinance. The original request was for thirty {30) single-family detached homes,
sixty-four (64) single-family attached homes, and ninety-six (96) garden homes in five (5) two-story
structures.

Arecord plat for Phase One of the development was approved by the City Council in October of 2007. A
Boundary Adjustment Plat for Lots 37-42, 56 and 57 was approved by the City Council in December of
2009,

An Amended Site Development Section Plan was approved by the Planning Commission in April of 2011.
That amendment was to remove the ninety-six (96) condominium garden homes and thirty-two (32)
attached single-family homes from the development plans of Phase Two. In their place, the proposal
was for fifty (50) detached single-family homes.

Plat Two established thirty-two (32) residential lots, extinguishing some previously established lot lines
and dedicated right-of-way associated with Phase Two of The Reserve at Chesterfield Village. Plat Two
was approved by City of Chesterfield Ordinance 2656 in June of 2011.

In March of 2013, Plat Three was approved by the City Council. Plat Three established the final eighteen
(18) residential lots within The Reserve at Chesterfield Village subdivision, including the subject site, and
allowed for the completion of Phase Two of the development. The house on Lot 105 was constructed

in 2014.

Lot 105 Boundary

15’ Rear Setback
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As shown in the Record Plat excerpt above, Lot 105 has a 15 foot rear sethack as do the other lots within
Phase Two of The Reserve at Chesterfield Village subdivision. The setbacks are provided on the Record
Plat, and are as follows: .

2.) This site is Zoned "R-5" and "FPR5" Flood Plain Dislnict and part of P.E.U. Ord. #2021

'R-5" Sothacks
a) Front - 20 fest
b) Side - 6 feet
c) Rear - 15 feet

In July of 2018, an Application was submitted to the Department of Planning and Development Services
requesting to construct a new pool on the subject site. The proposed construction showed an
encroachment into the required rear yard setback and the request was therefore denied.
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As shown in the images on the preceding page, the topography of the rear yard slopes downward
towards a drainage channel located along the property line. This allows drainage from the subject
property and adjacent lots to drain to the storm water inlet that is also visible in the images. The
applicant is aware that the existing drainage patterns must be maintained and that if the variance
request is approved, any application for a permit to install a structure will be evaluated by City
engineering staff for compliance with approved drainage patterns.

BOARD OF ADJUSTMENT POWERS AND RESPONSIBILITIES

In consideration of a request for a variance, the Board of Adjustmentis required to follow Missouri State
Statute and Chesterfield City Code requirements. Missouri Revised Statute Chapter 89.090 requires that
a Board of Adjustment may only grant variances when the Applicant has established the necessary
“practical difficulties or unnecessary hardship” and when “the spirit of the ordinance shall be observed,
public safety and welfare secured and substantial justice done”.

In determining if a practical difficulty or unnecessary hardship has been established by the Applicant, the
Board must determine if relief is necessary due to an unusual or unique character of the property or lot.
The burden of proving this is on the Applicant and an individual cannot create a situation and then claim
he needs a variance. (Wolfner v. Board of Adjustment of City of Warson Woods, 114 5.W.3d 298

Mo.App.E.D, 2003).

APPLICANT REQUEST
The Applicant has stated that unique physical characteristics exist for the following reason: “Our home

is on a corner lot and was started by the builder as a market home. The builder pushed the foundation
far back an the lot, minimizing the rear yard.” Please refer to the attached application for full statement
from the Applicant. The variance would permit the Applicant to construct a pool in the rear yard of the
property. The Applicant has elected not to submit position letters from adjoining property owners.

The Applicant is requesting a variance to maintain a 10 foot rear yard setback in lieu of the 15 foot
rear yard setback requirement in order to accommodate the construction of a swimming pool.

REVIEW OF VARIANCE REQUEST
The Department of Planning and Development Services has reviewed the request and submits the

following information for the Board’s consideration during review.

As established in City of Chesterfield Ordinance 2021 which governs The Reserve at Chesterfield Village
subdivision, a minimum 15 foot rear yard setback is required. The front and side yard setbacks are 20

feet and 6 feet, respectively.

Chapter 89 of the Missouri Revised Statutes states, “In passing uponappeals, where there are practical
difficulties or unnecessary hardship in the way of carrying out the strict letter of such ordinance, to
vary or modify the application of any of the regulations or provisions of such ordinance relating to the
construction or alteration of buildings or structures or the use of land so that the spirit of the ordinance
shall be observed, public safety and welfare secured and substantial justice done...” (emphasis added).

-5-|Page
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In reviewing the statement of practical difficulty, several factors are to be considered by the Board:;

1. How substantial the variation is in relationship to the requirement. The requested variance
would permit a swimming pool to encroach 5 feet into a 15 foot required yard setback.

2. The effect, if the variance is allowed, on available governmental facilities. The existing
topography of the rear yard of the subject site allows water conveyance from the subject
property and adjoining properties into the storm water inlet located on the southwestern
corner of the subject property. Installation of a swimming pool will require substantial
grading and will likely require installation of a retaining wall. The City of Chesterfield regulates
drainage patterns, and review of any changes to the topography of the subject site in
conjunction with installation of a swimming pool or any other structure would be required to
ensure that appropriate draining patterns will be maintained.

3. Whether a_substantial change will be produced in the character of the neighborhood or
substantial detriment to adjoining properties or neighbors. Position letters indicating support,
opposition, or neutral input from the adjoining property owners have not been provided.

4. Whether the difficulty can be obviated by some feasible method other than the variance.
Review of the plot plan by Staff indicates that there is room to accommodate a pool with
modifications to its shape or size.

5. Whether the interest of justice will be served by allowing the variance. Staff has reviewed the
documents related to this petition. The lot size and configuration have not been altered since
the establishment of the Record Plat and the 15 foot rear yard setback is clearly depicted on
the plot plan. Other lots within the subdivision are aiso subject to the 15 foot rear yard
setback and feature similar dimensions.

Répegtfully submitted,

essiga Henry, AICP
Assistant City Planner

Exhibits
1. City of Chesterfield Zoning Ordinance {not in packet)
Notice of Publication
Affidavit of Publication (not in packet)
Staff Report
Copy of Recorded Record Plat
Copy of Ordinance 2021
Petitioner’s Application
a. Application to Board of Adjustment
b. Rejected Application for Municipal Zoning Approval
Findings of Fact and Conclusions of Law—Denial
9. Findings of Fact and Conclusions of Law—Approval
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EXHIBIT

tabbies*

L ORDINANCENO. 22 2/

BILL NO. - ZgZ )4

AN ORDINANCE AMENDING ST. LOUIS COUNTY ORDINANCE NUMBER
12,755 AND REPEALING CITY OF CHESTERFIELD ORDINANCE NUMBER 977
FOR A NEW AMENDED ORDINANCE RELATING TO A PLANNED
ENVIRONMENT UNIT (PEU) IN THE "R-1","R-2",""R-3","R-4", "R-5", "FPR-5",
"R-6", "R-6A" AND "R-8" RESIDENCE DISTRICTS; SOUTHWEST QUADRANT
OF CLARKSON ROAD AND U.S. HIGHWAY 40/61 (P.C. 165, 167, 170 AND 172-71
SACHS PROPERTIES - CHESTERFIELD VILLAGE).

WHEREAS, Chesterfield Village Incorporated has requested amendments to the legal
descriptions for P.C. 167-71 and P.C. 172-71, which were part of the original Chesterfield Village
development; and,

WHEREAS, P.C. 165-71, 167-71, 170-71 and 172-71 were originally rezoned by St. Louis
County Ordinance Number 6816, and subsequently amended by St. Louis County Ordinance
Numbers 10,240, 712,_,717, and 12,755; and,

WHEREAS, the City of Chesterfield Ordinance Number 977, in response to correspondence
from the Rockwood School District, amended the requirements by deleting a requirement to dedicate
five (5) acres to Rockwood School District for a potential school site; and,

WHEREAS, the final location of Baxter Road Extension resulted in a 1.4 acre portion of
P.C. 167-71 being located on the east side of Baxter Road Extension, with the remainder containing
Baxter Crossings Apartments, being located on the west side; and,

_ WHEREAS, Fogelman Properties has transferred ownership of the 1.4 acre tract of land to
Chesterfield Village Incorporated,;

WHEREAS, the Chesterfield Village Incorporated now seeks to amend Ordinance Number
112,755 relative to the legal descriptions for P.C. 167-71 and P.C. 172-71; and,

WHEREAS, the Department of Planning recommends the adoption of the changes as set in
their report to the City Council which includes incorporation of the changes made by City of
Chesterfield Ordinance Number 977 into one (1) new Ordinance showing the prior amendments
approved to the St. Louis County Ordinance as well as the new changes as approved herein.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF CHESTERFIELD, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:

Section 1. Ordinance Number 6,816, as subsequently amended by Ordinance Numbers
10,240, 12,717, and 12,755, all of which were approved by St. Louis County, authorizing a portion
of the Chesterfield Village development located in the southwest quadrant of Clarkson Road and
U.S. Highway 40/61, is hereby adopted by the City of Chesterfield in its entirety as amended by City
of Chesterfield Ordinance Number 977. City of Chesterfield Ordinance Number 977 is hereby
repealed to the extent that any inconsistent portions of said Ordinances which are not incorporated
in and made a part of this new amended Ordinance shall be of no force or effect and the approved



terms and conditions of St. Louis County Ordinance Numbers 6,816, 10,240, 12,717, and 12,755
shall be as approved on the new attachment "A" which is attached hereto and made a part of hereof
as if fully set out herein. The legal descriptions of Ordinance Number 6,816 are amended as follows:

New legal description for P.C. 167-71
SEE EXHIBIT 1

New legal description for P.C. 172-71
SEE EXHIBIT 2

Section 2. The preliminary approval, pursuant to the City of Chesterfield Zoning Ordinance,
is granted, subject to all ordinances, rules and regulations and the specific conditions as set out in
the original approval as granted by St. Louis County in its attachments which were set out on the
original attachment and as modified by the changes embodied in attachment "A" which is attached
hereto and incorporated herein as if fully set out.

Section 3. The City Council, pursuant to the request filed by Chesterfield Village
Incorporated requesting the amendments as approved and with the changes as embodied in this
ordinance and pursuant to the recommendations of the City of Chesterfield Department of Planning
that said request be granted and after due consideration thereof, does hereby adopt this Ordinance
pursuant to the power granted to the City of Chesterfield under Chapter 89 of the Revised Statutes
~ of the State of Missouri authorizing the City Council to exercise legislative power pertaining to

planning and zoning. ' '

Section 4. In all other respects, the original ordinance that had been passed by St. Louis
County as it relates to this development is to remain in full force and effect as well as all those
changes which were made and approved by Ordinance Number 977 of the City of Chesterfield as
restated in this Ordinance.

_ ~ Section 5. This Ordinance shall be in full force and effect from and after its passage and
~ approval. ' o

Passed and approved this / 9 H

day of /’} Q& usST ,19%

' (}é%%g(,{%,¢/‘ .

MAY, (‘

ATTEST:

CITY CLERK

Laura/ordinance disk #3/aug19cc.96
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Shands, Shillington & Jones Property

From "NU" to R-1", "R-2", "R4", "R-3", “R-5" and "R-8"
(Parcels 205, 208, 214, 214A, 216, 218, 219, 221 excluding 204)

A tract of land in U.S. Surveys 2760 and 2002. and Sections 9 and 16, Township 45 North - Range
4 East, St. Lauis County, Missouri and described as follows:

Beginning at a point on the East and West centerline of Section 16, as aforementioned, at its
intersection with the Eastern line of Wilson Avenue, 40 feet wide; thence along said Eastern and
Northeastern road line, the following bearings and distances: North 00 degrees 37 minutes 31
seconds West, 962.08 feet to a point of curve; thence along a curve to the left baving a radius of
80.00 feet, an arc distance of 110.97 feet to a point; thence North 80 degrees 06 minutes 00 seconds
West 96.47 feet to a point of curve; thence along a curve to the right having a radius of 170.00 feet,
an arc distance of 152.66 feet to a point; thence North 28 degrees 29 minutes 00 seconds West,
219.92 feet; North 25 degrees 20 minutes 30 seconds West, 179.09 feet; North 13 degrees 20 minutes
30 seconds West, 109.56 feet; North 06 degrees 50 minutes 30 seconds West, 184.75 feet; North 21
degrees 50 minutes 30 seconds West, 65.62 fect; North 38 degrees 50 minutes 00 seconds West, 67.24
feet; North 62 degrees 50 minutes 00 secands West, 65.83 feet; North 71 degrees SO minutes 00
seconds West, 204.47 feet; North 59 degrees 50 minutes 00 seconds West, 74.19 fect; North 38
degrees 50 minutes 00 seconds West, 72.68 feet and North 18 degrees 20 minutes 00 seconds West,
237.31 feet to a point; North 23 degrees 37 minutes 00 seconds West, 69.39 feet; North 43 degrees
07 minutes 15 seconds West, 434.25 feet; North 35 degrees 45 minutes West, 68.00 feet; North 31
degrees 13 minutes West, 166.83 feet to a point of curve; thence along a curve to the left having a
radius of 180.00 feet, an arc distance of 92.68 feet to a point; thence North 60 degrees 43 minutes
West, 122.98 feet to a point of curve; thence along a curve to the right having a radius of 330.00 feet,
an arc distance of 9225 feet to a point; North 44 degrees 42 minutes West, 143.18 feet to a point
of curve; thence along a curve to the left having a radius of 370.00 feet, an arc distance of 108.49 feet
to a point; North 61 degrees. 28 minutes West, 156.39 feet to a point of curve; thence along a curve
to the right having a radius of 130.00 feet, an arc distance of 101.95 feet to a point; North 16 degrees
32 minutes West, 112.75 feet to a point of curve; thence along a curve to the right having a radius
of 680.00 feet, an arc distance of 92.57 feet o a point of curve; North 08 degrees 44 minutes West,
35927 feet to a point of curve; thence along a curve to the left having a radius of 240.00 feet, an arc
distance of 108.84 feet to a point; thence North 34 degrees 43 minutes West, 94.46 feet to ils
intersection with the Southern line of U.S. Survey 125; thence along said U.S. Survey line and its
prolongation Eastwardly North 88 degrees 41 minutes 42 seconds East, 1525.21 feet to a point on the
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Western line of Section 9, as aforementioned; thence along said Section line South 00 degrees 48
minutes 18 seconds East, 16,15 feet to its intersection with the Westward prolongation of the
Southern line of U.S. Survey 415; thence leaving said Section line and running Eastwardly along said
prolongation and along said Southern line of U.S. Survey 415 North 89 degrees 16 minutes 42
seconds East, 712.99 feet to the East right-of-way line of Baxter Road, 70 feet wide; thence
Southwardly along said East right-of-way line of Baxter Road, 70 feet wide, along a curve to the left
with a radius of 940.00 feet, an arc distance of 709.80 feet to the West line of Lot 7 of Thomas K.
Humphrey's Estate, said point being distant South 00 degrees 27 minutes 00 seconds East 690.86 feet
from the Northwest corner of said Lot 7; thence South 00 degrees 27 minutes 00 seconds East 780.54
feet along said West line of Lot 7 to the Southwestern corner thereof, said point being on the
Northern line of Section 16, as aforementioned; thence along said Notthern line of Section 16 North
89 degrees 37 minutes 07 seconds East, 2234.61 fect to its intersection with the Western line of U.S.
Survey 2002, as aforementioned; thence along said Western line South 00 degrees 33 minutes 37
seconds East 1010.51 feet to a point; therce North 47 degrees 50 minutes 18 seconds West 282.05
feet to a point; thence South 72 degrees 57 minutes 47 seconds West 159.96 feet ta a point; thence
South 50 degrees 54 minutes 42 seconds West 200.00 feet to a point; thence South 39 degrees 05
minutes 18 seconds East 216.62 feet to a point; thence along a tangent curve to the left with a radius
of 600.00 feet, an arc distance of 621.26 feet to a point; thence South 31 degrees 42 minutes 51
seconds East 27.88 feet to a point being the Northeastern comer of property described in Deed Book
958, Page 201 af the St. Louis County Records; thence along the Northeastern line of said property
described in Deed Book 958, Page 201 and its prolongation Southeastwardly South 30 degrees 02
minutes 49 seconds East, 199.22 feet to a point on the Southern line of a 16 foot wide private road,
sald point being also the Northwestera corner of property described in Deed Book 2028, Page 341
of the St. Louis County Records; thence along said Southern private road line North 71 degrees 26
minutes 11 seconds East, 512.65 feet to a point being the Northwestern corner of property described

in Deed Book 2879, Page 56 of the St. Louis County Records; thence along the Western and

Southern line of said property per Deed Book 2879, Page 56 South 19 degrees 37 minutes 49 seconds
East, 196.32 feat and North 70 degrees 35 minutes 11 seconds East, 158.35 feet to a point on the
Eastern line of property per Deed Book 2028, Page 341 as aforementioned; thence along said
Eastern line South 22 degrees 18 minutes 49 seconds East, 468.37 feet to the Southeastern corner
thereof, being also a comer of property conveyed to Babler by Deed recorded in Book 1534, Page
578 and Book 1555, Page 579 of the St. Louis County Records; thence along said Babler's
Nortbwestern and Western line, the following bearings and distances: South 86 degrees 34 minutes
11 seconds West, 204.21 feet; South 62 degrees 23 minutes 11 seconds West, 170.83 feet; South 48
degrees 24 minutes 11 seconds West, 248.71 feet; South 24 degrees 27 minutes 11 seconds West,
134.94 feet and South 61 degrees 10 minutes 11 seconds West, 311.28 feet to the centerline of a
creek: thence South 11 degrees 18 minutes 49 seconds East, 190.00 feet, more or less, and South 26
degrees 48 minutes 49 seconds East, 184.00 feet, more or less, to its intersection with the Southern
line of property conveyed to Woerther by Deed recorded in Book 60, Page 97 of the St. Louis
County Records; thence along said Southern line South 68 degrees 12 minutes 42 seconds West,



JL.=31" Y6 (WED) 19029 VULL ING. TbLiola 84 123V v. 004

. \; &(% tbnﬁL |
o

July 31, 1996 CF
Page 3

426.00 feet, more or less, to the Southwestern corner thereof, being also on the Western line of U.S.
Survey 2002, as aforementioned; thence along sald U.S. Survey line North 00 degrees 33 minutes 37
seconds West, 333.64 feet to its intersection with the East and West centerline of Section 16, as
aforementioned; thence along said East and West centerline South 89 degrees 28 minutes 23 seconds
West, 2259.17 feet to the point of beginning and containing 247.6 acres, more or less,
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.A tracl of land being Lots 1 and 3 and part of Lots 2, 4, 5 and 6 of the subdivision of the West part
of U.S. Survey 415, part of U.S. Survey 123, Lot 4 of "Baxter Crossings”, a subdivision according (o
the plat thereof recorded in Plat Book 283, Pages 87 through 94 of the St. Louis County Records
and Lot 7 of the Thomas K. Humphrey's Estate, ib Seclion 9, Township 45 North - Range 4 East,
St. Louis County, Missouri and being more particulatly described as:

‘Beginning at a point on the North line of said "Baxter Crossings”, sald point being the Southwest
corner of said U.S. Sutvey 415, being also the Southwest corner of Lol 3 of the subdivision ol the
‘West part of U.S. Survey 415; thence North 00 degrees 41 minutes 25 seconds West 2003.08 (eet
along the West line of said U.S. Survey 415 (o a point; thence North 89 deprees 18 minules 35
seconds East 280.00 feet to a point; thence North 72 degrees 24 minutes 12 seconds East 122.60 (eet
to the West line of Baxter Road, 82 [eet wide, according (o the Plat of "Baxter Road-Road
Dedication and Easement Plat®, as recorded in Plat Book 323, Pages 51 through 53 of the St. Louis
Counly Records; thence North 72 degrees 35 minules 40 seconds East 84.00 [eel lo the East line of
Baxter Road; thence North 72 degrees 24 minutes 03 seconds East 62.73 feet to a poinl; Lhence
North 67 degrees 32 minules 44 seconds East 626.13 [ecl Lo a point; thence North 66 degrees 57
minutes 24 seconds East 259.56 feel to the South line of U.S. Sutvey 2031; thence North 89 degrees
01 minute 57 seconds Esst 1324.68 {eet along said South fine of US. Survey 2031 to the Southeast
corner thereof, being a point on the West line of U.S. Survey 123; thence South 62 degrees 30
minutes 05 seconds East 231.83 feet.to s point; thence North 3] degrees 00 minutes 16 seconds East
420.24 feet to the Southwest line of Chesterlield Airport Road, 60 feet wide: thence South 45
degrees 13 minutes 48 seconds East 76.66 feet nlong said Southwest line ol Chester[field Airport Road
to a point; thence South 16 degrees 22 minutes 43 seconds West 790.10 [eet to a point; thence South
49 degrees 58 minutes 28 seconds East 54.81 feet to the South line of said U.S. Survey 123; thence
North 76 degrees 24 minutes 32 seconds East 248.00 feet along said South lipe of U.S. Survey 123
to a point; thence North 00 degrees 30 minutes 14 seconds West 347.00 [eet Lo a point; thence North
43 degrees 48 minutes 18 seconds Eas( 235.23 feet (o ihe said Southwest line ol Chesterlield Airport
Road; thence South 45 degrees 13 minutes 48 seconds East 32.75 [eet and South 50 degrees 49
minutes 42 seconds East 222.07 leet along said Southwest line of Chester(ield Airport Road to g
point; thence South 30 degrees 22 minutes 21 seconds West 196.42 [eet to a point; thence South 59
degrees 37 minutes 39 seconds East 100.09 (eet to a poinl; thence South 30 degrees 22 minutes 21
seconds West 221.11 (ect to a point; thence South 59 degrees 37 minutes 39 seconds East 100.17 feet
to a point; thence South 64 degrees 51 minules 13 seconds Enst 478.85 [eet to a point; thence along
a curve to the left whose radius point bears South 80 degrees 00 minutes 31 seconds East 1150.00
feet from the last mentivned point, a distance of 20.05 [eel; thence South 08 degrees 59 minutes 34
seconds West 1424.12 [eel to a point; thence North 69 degrees 07 minutes 42 seconds West 209.38
feet lo a point; thence South 42 degrees 13 minules 37 seconds West 267.50 feet to a point; thence
South 89 degrees 35 minutes 46 seconds West 390.00 [eel (o a point; thence North 00 deprees 24
mihutes 14 seconds West 256.46 [eet (o the South line ol "West County YMCA®, a subdivision
according to the plat thereof recorded in Plat Book 283, Page 37 ol the 5t. Louis County Records;
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thence Westerly along said South line of "West Counly YMCA”", the following courses and distances:
North 75 degrees 10 minutes 12 seconds West 114.67 {eet, North 67 degrees 40 minutes 02 seconds
West 152.19 feet, North 82 degrees 11 minutes 05 seconds West 101.75 feet, South 82 degrecs 37
minutes 26 seconds West 70.78 feet, South 70 degrees 14 minutes 56 seconds West 61.51 feel, South
60 degrees 37 minutes 42 seconds West 46.49 [eet and South 25 deprees 33 minutes 43 seconds West
107.25 feet to the Southwest corner of said "West Counly YMCA"; thence South 06 degrees 24
minutes 55 saconds West 90.19 feel to a point; thence South 04 degrees 44 minutes 59 seconds West
103.26 feet to a point; thence South 18 degrees 58 minutes 26 seconds East 135.89 feet Lo the Norih
line of property conveyed to Ellen Richman, Susan Pitman and Mereantile Trust Company by deed

recorded in Book 7744, Page 1001 (Parcel 2) of the St. Louls Counly Records; thence South 89
degrees 25 minutes 23 seconds West 690.14 feet to the Northwest corner of said Richman property;
thence South 00 degrees 39 minules 47 seconds East 1690.83 feet along (he West line of said
Richman property to the South line ol sald Section 9 being also the North line of "Westbury Park",
a subdivision according to the plat Lhereof recorded in Plat Book 261, Pages 54 through 56 of the
_ §t. Louis County Records; thence South 89 degrees 44 minules 05 seconds West 1193.49 [eet along
sald South line of Section 9, said North line of "Weslbury Park" and the North line of said "Baxter
Crossings” 1o the Southeast corner of Lot 6 of said "Baxter Crossings™; thence North 00 degrees 26
minutes 25 seconds West 780.97 feet along the East line of said Lot 6 of "Baxler Crossings™ to the
most Soulhern coraer of said Lot 4 ot "Baxter Crossings”, being a point on the West line of Baxler
Raoad, 70 feet wide; thence along a curve to the right whose radius point bears North 63 degrees 09
minutes 17 seconds East 940.00 feet from the last mentioned poinl, a distance of 709.39 feet along
sald East line of Baxter Road to Lhe South line ol sald U.5. Survey 415; thence South 89 degrees 22
minutes 35 seconds West 471.67 feel along said South line ol U.S. Survey 415 and said North line
of "Baxter Crossings" to the point of beginning and containing 224.778 acres according to calculations

by Volz, Inc. duting July, 1996.




ATTACHMENT A

Construction and Intent

This ordinance is one of two authorizing the development of an integral planned commercial
and residential community sometimes herein referred to as "Chesterfield Village". Of the larger
development originally petitioned for, this is the portion lying generally west of Clarkson Road
(State Highway 340) and south of U.S. Rt. 40. The conditions herein and the companion
ordinances shall be construed as applying to the entire development except where the contrary
appears by necessary implication.

Development Procedure

1.

The Final "Ivjéveiopment Plan shall be prepared and submitted to the Planning

~ Commission for approval within one year after the enactment of these ordinances. Upon

approval of a Final Development Plan by the Planning Commission, the plan shall be
recorded with the St. Louis County Recorder of Deeds as a Planned Environment Unit
and C-8 Planned Commercial District. = Work or construction under the Final
Development Plan must be commence within 36 months of its approval or the permit
shall terminate. Where due cause is shown by the developer, these time intervals may
be extended by the Planning Commission.

The Final Development Plan submitted to the Planning Commission shall specifically
include the following:

a. . All proposed temporary and permanent major and minor collector streets, the
" circumferential road, and all major connectlons :

| b. All zoning district boundary lines and zoning classiﬁca»ti_dné;
C. All Planned Environment Unit boundary line.s_'.l
d. Development Section boundary lines. The development shall be divided into

sections by these boundaries so that no section is greater in area than 35 acres,
except that the section or sections within the Regional Commercial/Town Center
may be of any size. PEU boundaries and zoning boundaries between residential
and commercial uses shall be section boundaries except as approved by the
Planning Commission. Section boundaries which follow minor collector and
higher category streets should include the entire street within the section whose
development is anticipated prior to the section on the other side of the street.

e. The general location of all school sites;

f. The general location of all lakes and ponds;
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g. The general location of all common project recreational and open space;

h. The general location of major recreational facilities.

Prior to the issuance of any building permit, the developer shall submit to the Planning
Commission for its approval a Final Development Section Plan for the property in
question, showing the location and size of all existing and proposed structures, existing

and proposed grades, location and size of all proposed parking areas, all roadways and

driveways on or adjacent to the property in question, all proposed screening, landscaping
and lighting, the location and size of all proposed signs, school sites, and such other
design features which may be required by the Commission to assure compliance with the
terms of this ordinance. Together with the Final Development Section Plan, the
developer shall submit for review and approval, a document guaranteeing necessary
maintenance and replacement of all common open spaces and landscaping, including
street medians, for that section, -and installation and maintenance of all recreational
facilities for that section.

All Final Development Section Plans must be consistent with the approved Final
Development Plan, and shall contain one or more complete development sections. The
City of Chesterfield Departments of Planning and Public Works may authorize changes
or elimination of minor streets. Changes to collector or larger streets, changes in the
number of dwelling units within a development section, or the relocation of school sites,
lake or ponds, or common project recreational and open space, or major recreation

facilities from or to a section will require approval of an amended Final Development = - -

Plan by the Planning Commission, or approval of a Partial Final Development Plan
including such portion of the development as is affected by the proposed change.
Approved Final Development Section Plans and amended or Partial Final Development
Plans shall be recorded prior to the issuance of building permits.

Site Plans for areas adjacent to submitted Final Development Section plans shall be
submitted when necessary.

The developer of each Section shall monitor the ongoing development and submit a
detailed report of development progress as it relates to the conditions of this ordinance
at the end of each six month period following the approval of the Final Development
Section Plan.
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7. This ordinance does not excuse the developer from compliance with any ordinance of the
City of Chesterfield, including the applicable land development procedure provisions of
the Subdivision Ordinance and the Flood Plain District Regulations of the Zoning
Ordinance. The use and development of the property shall, regardless of zoning category,
comply with the performance standards of Section 1003.163, as amended.

Administration

1. Any transfer of ownership or lease of the property shall.include in the transfer or lease
agreement a provision that the purchaser or lessee agrees to be bound by the applicable
conditions of this ordinance and the approved final development plan and final
development plan. '

2. A copy of all the conditions herein imposed shall be furnished by each owner or
petitioner to the operator, owner, or manager including successive operators, owners, or
managers who shall forward to the Zoning Enforcement Officer an acknowledgment that
he or she has read and understood each of the conditions relating to the use and
development of the property and agrees to comply therewith.

3. The Zoning Enforcement Officer of the City of Chesterfield shall be charged with the
duty of enforcing the conditions of this permit.

DESIGN REQUIREMENTS
Slopes
Development shall complement the natural topography to the maximum extent
' practlcable For the purpose of applying this requirement, the followmg guldelmes are
' 'adopted - '
(@)  5-10% Grades

- Development should be limited to low and medium densities and be desngned to prevent
ferosnon and complement the land form features.

(b)  10-15% Grades
Streets -should follow the most level available contours wherever possible. Buildings on

these slopes should be restricted to lower densmes and building design should be
mtegrated into the slope.
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(c)  15-30% Grades

Streets within these areas should parallel the contours as much as possible so that
standard street grades may be accomplished with minimum cutting and filling. Single
family dwelling unit densities should predominate, although carefully designed
townhouses and apartments could be successfully worked into these grades.

(d)  Grades over 30%

These grades should be considered inappropriate for any construction.

B. Project Open Space

1.

A minimum of 184 acres shall be devoted to project parks, open space and recreational
space, as follows:

PEU Minimum Acres of Open Space
165-71 10.0
167-71 86.0
170-71 10.0
172-71 78.0 -
Lakes

There shall be a total of 3 major lakes within the development. Small sailboats (sun-fish
type), row boats, and canoes shall be permitted on all lakes, and boat dock facilities shall
be provided on each lake. A 15-foot wide public pedestrian easement, connected with
the pedestrian trails, shall be provided and maintained around the edges of the lakes
where practicable.

Pedestrian Trails

A network of pedestrian trails and walkways shall meander through the open space
system to connect the residential areas not only to the Projects recreational facilities, but
also to the schools, shopping centers, community centers, and Village Center. In order
to avoid crossing major streets along the walkway and trailway systems, appropriate over
or underpasses may be required. Certain hiking trails and Joggmg trails shall be marked
to indicate distance and route direction.
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4.

Bicycle Paths

A bicycle path system shall generally be located adjacent to the main streets with
adequate separations and landscape buffers between street, bicycle path,.and sidewalk.
Bicycle paths within the open space shall be interconnected to a bicycle path paralleling
the proposed four lane circumferential (Chesterfield Parkway).

Picnic Areas.

Small picnic grounds with tables, benches, and barbecue pits shall be provided throughout

......

" “the open space system. One principal picnic area shall provide facilities for more formal

group picnicking as well as family picnicking. A picnic shelter with restroom facilities,
water, picnic tables and barbecue facilities shall be provided.

Nature Center.

One nature center shall be provided. The site of the nature center itself will be
strategically located with the open space to illustrate the interesting and unique
phenomenon of its immediate surroundings.

Community Center.

There shall be one community center located within the Town Center. This community
center shall have a year-round swimming pool complex. In addition to the swimming
pool, this center shall have meeting rooms; an arts and crafts room; recreation room,
youth clubhouse, or other such uses as may be approved. One of the school sites shall
be offered to a school district adjacent to the community center so that certain common
facilities such as the parking, the auditorium, and the swimming pool facilities can be
combined and used by both groups.

Special Recreation Nodes

Special recreation nodes shall be created to supplement the school-park centers and also
to offer additional special recreational facilities for the residents throughout the project.
The recreation nodes shall provide such recreation facilities as:

boat dock
playgrounds
athletic fields
tennis courts
nature centers
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All of the above described open space and open space facilities shall be for the sole use
and benefit of the Chesterfield Village residents regardless of where within the project
the residents reside so long as the residents of each planned environment unit share in
the cost of operating and maintaining said common land and any improvements
constructed thereon, as provided by the appropriate trust indentures.

C. Local Residential Recreation Centers

In addition to open space and facilities heretofore described, small residential recreation
centers shall be located within major residential developments or clusters. The facilities -
will usually include a swimming pool (1,800 sq. ft minimum), a combination clubhouse
and neighborhood association recreation center, one or two play lots, (2,000 sq. ft. each
minimum), and a small .multi-purpose hard surface court for basketball, volley-ball,
badminton, etc. These facilities will be generally located in a relatively central spot
within the development to which residents can easily walk. Use of these facilities may
be restricted to residents of the development served and maintenance shall be provided
for by sub-indentures for that development or equivalent instruments.

D. Education Facilities

1.

There shall be a minimum of ten (10) acres dedicated to the Rockwood School District
for public school use. No single school site shall contain less than five acres.

Prior to approval of any Final Development Section Plan in which a school site is
proposed, a written agreement between the developer and the school district shall be
submitted to the City of Chesterfield Planning Commission for review. This agreement
shall indicate the number and size of the school sites required, who is responsible for the
installation of required improvements, and indicate when said improvements will be
installed.

The Final Development Section Plan shall identify the boundaries of the dedicated school
tract.

The deed of dedication for public school use shall provide that in the event the property
shall no longer be used for educational purposes, it will revert as open space to the
trustees of the subdivision in which it is located.

The proposed elementary school grounds, as shown on the Final Development Plan and
Final Development Section Plan, shall provide facilities such as ball fields, tennis courts,
basketball courts, play equipment, etc. Each school-park should have the capacity to
serve a population of about 3,000 people within a service radius of 1/4 to 1/2 mile. In
each of these school-park areas a minimum of the following facilities should be provided:
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-Outdoor swimming pools (optional)

Facilities

Multi-purpose athletic field

(for touch football, soccer & field hockey)
Softball diamond

Tennis Courts

Basketball Court

Playground (6-12 age group - min 5,000 sq. ft.)

— = DD .—\E

Tetherball and other small, hard surface games varies

Off-street parking and landscaping shall also be provided and integrated with the school
sites.  All school sites will have direct open space access to the open space system.

E. Traffic and Circulation

1

Curb cuts, roadway alignment and location, and other circulation design features of the
Final Development Plan, each Final Development Section Plan, and any amended or
Partial Final Development Plan, and any amended or Partial Final Development Plan
will be reviewed by the City of Chesterfield Departments of Planning and Public Works
and as appropriate, St. Louis County Department of Highways and Traffic and the
Missouri State Highway Commission.

Circumferential - A primary circulation route identified hereafter as the circumferential
(Chesterfield Parkway), shall be developed to connect the main entrance on Clarkson
Road to the proposed Highway 40 interchange. Basic design shall comprise a divided
four-lane roadway plus appropriate stacking and turning lanes, with curves and grades
arranged for 40 to S0 mph. Special consideration will be given to the scenic qualities of
this roadway.

Boulevard South - A primary connector shall be provided between the four lane divided
internal circumferential and future major external roadway.

Collectors - A system of both major and minor collector shall be provided within and
linking to the circulation infrastructure provided by the boulevard, circumferential and
major external roads. These shall have 2 to 4 through undivided lanes of traffic within
50 to 66 ft. public rights-of-way.
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Collector and secondary streets and the Boulevard South shall be dedicated and
constructed with development along each route, or as necessary to connect an isolated
development with major internal and external roadways. All streets necessary to serve
each subdivision plat shall be shown on subdivision improvement plans, whether within
the subdivision or not, and constructed or guaranteed prior to approval of the plat. Prior
to the occupancy of any development, the circumferential and other major streets shall
be completed as shown by the "Stage I" drawings on the sketch plan attached to
Ordinance 6816 as an exhibit. Completion of the "Stage II" improvements, including the
completion of the circumferential (Chesterfield Parkway), and -development of the
Highway 40 interchange, including ramps to the west, all as shown on the attached sketch
plan, shall be accomplished within five (5) years of occupancy of any part of the
commercial development; except that Stage IIc improvements, consisting of Chesterfield
Airport Road improvements and the off-ramp from eastbound Highway 40 to
Chesterfield Airport Road, shall be under construction by 1988 and pursued diligently to
completion, : :

There is established a trust account to be held by the County Treasurer for the
engineering, right-of-way acquisition, and construction of a roadway bridge with sidewalks
and interchange at the circumferential and U.S. Highway 40 as shown on the Final
Development Plan.

(a)  Contributions to the trust fund herein established shall be made prior to
issuance of each building permit as follows:

(1)  for each dwelling unit, $599.96;

(2) for each gross square foot of office floor space, $366.62;

(3) for each gross square foot of other commercial floor space
$1,099.91.

(4)  The required contributions shall be increased at the rate of 5% per
year effective on the first day of January, 1994, and the first day of
each calendar year thereafter. Such sums shall be collected by the
St. Louis County Department of Public Works and disbursed to the
County Treasurer.

(b) The Treasurer shall hold such funds in interest-bearing accounts,
certificates of deposit, and the like. All interest earned shall accrue to the
trust fund.

(¢)  Additional properties may be made subject to the terms of this trust by
appropriate ordinance provision without notice to or consent of the present
developers or their successors or assigns.
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(d)  The trust fund shall be disbursed as follows and in no other order. Each
category of disbursement below shall be fully made before any funds are
applied to the succeeding category:

(1)  On order of the St.Louis County Director of Highways and Traffic
in accordance with paragraph (e) below.

(2)  For the purpose of developing the inter-change described herein, in
accordance with paragraph (f) below.

(3) For the purpose of reimbursing advances, in accordance with
paragraph (g) below.

(4)  Forthe purpose of other road projects as described in paragraph (h)
' below.

(5)  On termination of the trust, in accordance with paragraph (i) below.

(¢)  The St. Louis County Department of Highways and Traffic may prepare
such surveys, plans and specifications, or approve such plans and
specifications as are prepared by others, as are necessary for the project,
the expenses of which shall be paid from the trust fund on order of the St.
Louis County Director of Highways and Traffic. -

(f) (1) Any person may construct or have constructed the interchange
S contemplated herein upon approval of contracts between. such
persons and contractors for this purpose by the County Counselor
and the St. Louis County Director of Highways and Traffic-as to
form and content. Any such contract shall provide for work to be
done in accordance with surveys, plans and specifications approved
by the St. Louis County Department of Highways and Traffic, and
further provide for inspection of such work and enfercement of
contract terms by St. Louis County. The contract may provide for
payments for work performed from this trust fund in such manner
and amounts as may be approved by the County Counselor and the
St. Louis County Director of Highways and Traffic.

(2) Alternatively, St. Louis County or the State Highway Commission
' may at any time apply all or parts of the trust funds to development
of the interchange herein described. Funds shall be disbursed in
such case as directed by the authority developing the interchange.
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(8)

(h)

(i)

Any person may, in accordance with contract with the trustee approved by
the County Counselor, advance funds to the trust for the trust purpose, and
the trustee may with respect thereto pledge future receipts in excess of
funds used for (d) (1) and (2) above. Such pledge shall be limited,
however, to actual receipts, and neither the trustee, St. Louis County, nor
any agency thereof shall be responsible for repayment beyond amounts
actually so received. Repayment shall in no event exceed repayment of
prevailing market rate to the nearest whole percent of municipal bonds at
the time such repayment commences. Notwithstanding any other provision
of this paragraph, the trustee may accept any donation of funds made
without rights to repayment and apply the same to any trust purpose.

After providing fully for the trust purposes described in paragraphs (a), (f)
and (g), the trustee may hold trust funds for application to development,
including right-of-way acquisition, planning, and construction, of
interchanges between the internal circumferential roadway herein
contemplated and Missouri Route 340 (Olive Street Road and Clarkson
Road).

The trust shall terminate and the funds will be distributed as hereafter
described (1) twenty years after receipt of the first proceeds if no
disbursements under paragraph (e) or (f) are made during such period; (2)
twenty years after any disbursement under paragraph (e) if no further
disbursements under paragraph (e) or (f) are made during such period; (3)
twenty years after any disbursement under paragraph (f) if no further
disbursements under paragraph (e), (f), or (h) are made during such
period; (4) twenty years after any disbursement under paragraph (h) if no
further disbursements under paragraph (h) are made during such period.
Distribution upon termination shall be made: First, to repay any advance
made under paragraph (g); Second, any remaining funds shall be
distributed pro rata to the persons depositing funds herein under paragraph
(a) or any such person’s duly nominated assignee according to written
statement to the County Treasurer. It is the responsibility of any such

~ person and assignee to communicate any relevant information of change

of name, address or corporate status to the Treasurer in writing; Third, any
share mailed by certified mail to the person and address of record
according to the trustee’s records and returned undelivered for any reason,
and any other funds otherwise remaining for any reason shall be
transferred to the County Special Road and Bridge Fund or its legal
successor.
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Lakes - Three lakes averaging at least six (6) acres in size and several smaller ponds shall
be provided in order to provide on-site storage and gradual downstream discharge for a
100 year design storm. Spillways shall be located and sized to release the runoff at a
peak quantity and rate not to exceed that for presently undeveloped area tributary to
each lake.

Trust indentures shall provide for anti-silting procedures (such as lake drainage
or dredging) if necessary.

‘Dams for the proposed lakes shall be constructed in accordance with accepted standards

as reviewed by the City of Chesterfield Departments of Planning and Public Works and
approved by the City of Chesterfield Planning Commission. Lake area outfall lines shall
be large enough for drainage if the lakes are drained.

Storm Sewers - Culverts and storm sewers measures shall be designed to carry stormwater
under roadways and along certain critical drainage channels to retention lakes and basins
or into channels protected from erosion.

Supplementary On-Site Retention - Where necessary, parking lots shall be designed to
retain storm runoff and dissipate its rate of flow.

Other Erosion Prevention Measures - The use of dams, rip-rapping, gabions, or equally
effective devices in drainage channels shall be combined with intensive landscaping and
careful plant management in order to. mitigate erosion.

Erosion - Erosion control méthod's shall be designed to solve specific site problems. The
following methods will be used as appropriate.

a. Diversion Method.

Heavy accumulation of storm water shall be temporarily diverted away from a
construction site by using temporary ditches, dikes, cofferdams, earth berms, and
channels. Early installation of storm drains to collect the water and convey it
underground to a safe discharge point shallalso be used especially for steep, open
areas. All inlets shall be protected against mud and construction debris.

b. Temporary Ground Cover.
‘If cut and fill operations are occurring during a season not favorable for

~ - immediate establishment of permanent ground cover, appropriate temporary-
ground cover shall be employed, such as the following;:
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rye, rye grass, sudan grass, jute matting, cotton and paper netting, straw or
hay, glass fiber matting, hydro-mulching

C. Permanent Vegetation.
Native grasses, ground covers, and shrubs, etc. shall be used for the
purpose of reestablishing permanent vegetation. For steep slopes (3:1 to
1- 1/2:1) such as on lake dams and road side slopes, ground cover such as
Crown Vetch shall be applied either by seeding or planting.

d. Special Areas.
Certain areas, such as extremely steep slopes, waterway channels and large
graded areas, should receive special protective measures through the use
of modified bench terraces, bank erosion structures, diversion ditches, etc.

Design Consideration.

The use of stabilizing materials shall be incorporated into the design feature. Possibilities
include:

Max. Slopes Materials

3:1 ' mowed grass

2:1 unmowed grass and ground cover
1-1/2:1 loose gravel and crown vetch

1:1 crown vetch with matting

1/2:1 loose rock

1/4:1 dry stone wall

0:1 vertical retaining wall

Petitioners shall be responsible, until and during development, for the operation and
maintenance of all interior drainage systems whose maintenance is not assumed by a
public agency. Perpetual maintenance shall be provided by trust indentures, maintenance
agreements and other agreements as necessary. Such instruments shall be approved as
to content and form by the City of Chesterfield Planning Commission .
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Landscaping.
Landscape Design Concepts.

The exterior environment of Chesterfield Village shall have a maximum of three
basic landscape design zones. Each zone shall exhibit a unique character and
serve a particular function. Thus, each zone shall require the special treatment
which follows:

a.  Natural Zone:

- The zone, which is often the natural wooded Project Open Space, shall
contain a variety of understory vegetation to provide natural soil
stabilization. These areas shall serve as passive recreation areas.
Development shall be limited to hiking trails, bridle paths, and occasional
recreation fields. For the most part, these areas shall be left undisturbed.
Any site clearing, tree removal, or grading shall occur under the direct
supervision of the project landscape architect in order to make certain that
these operations will not cause harm and destruction to the surrounding
areas. Improvements other than clearing of underbrush in specific areas,
shall be made only around recreation fields.

Native prairie grasses shall be seeded in these areas for their naturalistic
character and their low maintenance qualities. - Improvements shall be
made in the several severely eroded natural drainage channels for both
safety and prevention of further erosion. Indigenous grasses, berries, and
shrubs shall be planted to encourage reversion of these areas to their
original natural state. Associated picnic tables, shelters, and rest areas
shall be constructed from natural materials such as logs, wood and rocks.

b. Secondary Zone:

This intermediate zone, which usually lies between the development area
and the natural zone (or sometimes occurs bé_&__}éen development parcels),
shall be generally limited to walkways and common open space. Where
necessary, fine grading shall occur to provide positive drainage and to
smooth out rough ground. The character of the area will be generally open
with indigenous grasses and groups of flowering trees acting as an extension
of the adjacent forest.
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C. Primary Zone:

This zone shall contain the immediate surroundings of buildings, parking
lots, roads, recreation centers, common court space, etc. Within this zone,
a series of public, semi-public or private exterior spaces shall be created to
accommodate these activities. Existing trees shall be saved and used in
meaningful ways whenever possible. A variety of landscaped elements,
such as plant materials, earth berms, rock boulders, water features,
pavement materials, etc., shall be used and designed to enhance, articulate
and complement the environment. The landscape design shall be based on
the individual natural site characteristics, the site plan conditions, and the
land use functions.

Landscape Character in Residential Areas.

Tree grouping and lawn areas will comprise the major landscaped features in the
residential development areas. Plant materials shall be selected to achieve
aesthetic and functional objectives.

Street Trees.

a. Planting of street areas shall be a standard practice along the major
arterials and collector streets. Trees shall be planted at regular intervals
(minimum of two 2 1/2 inch caliper trees every 75 ft. of frontage) on both
sides, and within the medians-of the street except where building groups,
earth berms, existing topography or views make local residential streets,
trees shall be grouped in a less formal manner, making them a part of the
individual lot development. Planting treatment shall be carefully handled
along street and at street intersections as not obstruct sight lines, under the
review of the Department of Highways and Traffic. The selection of street
tree species shall reflect existing species according to the following

guidelines:
Selécted Street Tree Names Common Names
Botanical Platanoides Norway Maple
Acer rubrum Red Maple
Acer Sacharum Sugar Maple
Celtrix occidentalis _ ~ Hackberry
Fraxinum americana - - White Ash

Ginkgo Biloba Ginkgo Tree
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Juniperus communis Common Juniper
Juniperus Virginiana Eastern Red Cedar
Liquidambar styraciflua Sweet Gum
Liriodendron Tulipifera Tulip Tree
Quercus Borealis Red Oak
Quercus Palustris Pin Oak
Picea Pungens Blue Spruce
Pinus Strobus Eastern White Pine
Quercus Phellos Willow Oak

- Tilia Euchlora L Crimean Linden

Tsuga Canadensis Eastern Hemlock
Parking Lot Landscaping.

All parking areas in excess of 10,000 square feet contain internal landscape islands
planted with trees and other plant materials. These islands will provide shade and
offer a visual relief against extensive and visually monotonous pavement area.
Each shall be at least equivalent in area to two standard 10 foot x 20 foot parking
spaces. Vertical curbs will be used around planting areas to protect them from
automobiles and keep out de-icing salt.

In the retail, office and general commercial parking lots, rows of trees planted in
the landscape areas shall be used to subdivide the large parking areas into smaller
and more identifiable parking areas. Sidewalks lined with trees on both sides
(minimum of two 2-1/2 inch caliper per 75ft. and chosen from the above selected
street tree list) will be extended from the parking lots to building access points.
Around the perimeter of the entire parking area a landscape strip shall serve to
buffer the automobiles from adjacent properties.

The smaller residential parking lots shall receive special landscape treatment that
is in keeping with the character of the developments. In general, large areas
around the parking lots shall be devoted to planting and consequently they shall

_ prov1de a greater separation between the automobiles and the rest of the

residential activities. These residential parking areas shall be treated more like
exterior. courtyards with great variety of plant materials to complement the
architectural style of the buildings and to enhance the overall appearance of the
development.
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Where possible, a minimum 12 - foot landscaped strip shall be provided around
the periphery of large parking lots. These strips shall be planted with trees and
shrubs in various fashions to sufficiently buffer automobiles. Where necessary,
earth berms and grade separation shall be used with planting to achieve a more
positive enclosure.

Where commercial development is to be located close to a residential area, a
dense planting strip of at least 20 feet in width shall be used to insulate adjacent
residential uses. In addition, planting, masonry walls, solid fences, or high, dense
foliage shall be provided and featured as part of the landscaping treatment of the
center. -

C. Miscellaneous Environmental Requirements.

1.

Utilities.

Except as specifically approved by the City of Chesterfield Planning Commission
on approval of a Final Development Section Plan, all utilities shall be
underground at above-water-table depths.

Water Supply and Distribution.

A full water distribution system shall be provided. The system shall be so
designed to provide for not only domestic and commercial requirements, but also
for the peak demands for fire protection. Existing available supply sources shall
be expanded by an approved water company in phase with the project
development. '

Sanitary Sewage.

The network of trunk and subtrunk sewers shall be indicated on the Final
Development Plan. No part of the effluent from the development shall be treated
in sewage lagoons, whether located on the site or elsewhere. Temporary or
permanent mechanical treatment facilities may be authorized within Chesterfield
Village by Conditional Use Permit after appropriate proceedings to that end.

Incineration.
No incineration shall be allowed within the development. Commercial and

residential refuse shall be stored indoors or accumulated in a sight-proof area
pending collection.
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IV. RESIDENTIAL.
1. This permit authorizes a maxir_num of 4,325 units as follows:
P.E.U. File No, Dwelling Units Authorized
165-71 1,150
167-71 1,250
170-71 275
172-71 1,650

2. Occupancy of dwelling units shall be staged in accordance with the following table,
which establishes the maximum number of dwellings within each P.E.U.
application for which occupancy permits may be issued prior to each staging
date,

Permitted units prior to January 1,
Property 1975 1980 1985
PEU 165-72 450 570 825
PEU 167-72 0 400 850
PEU 170-72 0 275 25
PEU 172-72 0 450 1200

3. The development shall include a variety of housing types. Types may include
single family units, sale or condominium townhouses, rental townhouses, sale or
condominium apartments, rental apartments, and mid/high rise apartments.

4. Building setbacks, yard requirements and height limitations for structures shall be
guided by those contained in R-1, R-2, an R-3, R-4, R-5, R-6, R-6A and R-8
Residential Districts. The City of Chesterfield Planning Commlssmn may vary
said requirements as necessary

5. 'Upon completion of 50% of the dwellmg units of any final development section

plan, at least 40% of the proposed recreational facilities for that stage shall be
installed. (The time of construction of any major lake will be approved by the
City of Chesterfield Planning Commission.) On completion of 95% of the dwelling
units, 100% of the recreational facnlmes and 1mprovements for that section shall
be installed. :
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DEPARTMENT OF PLANNING & DEVELOPMENT SERVICES
BOARD OF ADJUSTMENT APPLICATION

EXHIBIT
The Board of Adjustment is a local body consisting of volunteers appointed by the Mayorg
hears requests for variances and appeals of administrative determinations. A variance § l a
from the zoning ordinance requirements for a specific parcel. The types of variances hea
Board of Adjustment are Use, Area, and Bulk Variances. A variance is granted
demonstration of a hardship such as lot size, topography, or other issues not created by the lot owner.
For questions about this application, please contact the Department of Planning & Development
Services at 636-537-4746. For information about this and other projects under review by the
Department, please visit “Active Developments” at chesterfield.mo.us/uctive-developments.hitml

Check (¥) the type of variance for which you are applying:

Area or Bulk variance: A request to allow Use variance: A request to allow
deviation from the dimensional (ie. deviation for the permissible uses of a
height, bulk yard) requirements of a zoning district.

zoning district.

Sign variance: A request to allow Appeal of Administrative Determination
deviation from  dimensional/quantity
regulations

Please note: Areas in gray will be completed by the Department of Planning & Development Services.

STATE OF MISSOURI BOA NUMBER BA.OI-2018
HEARING DATE I TR XE:
i 7

CITY OF CHESTERFIELD
Petition for Appeal from Zoning Regulations

L 1. APPLICANT INFORMATION ﬂ

Owner(s) of record of the hereinafter described property according to St. Louis County Assessor
Record: D AN} \d Ja\ V\C) A)W\\QQ{ mOLLYA AN

Address: )}3 \/\} \\\DU« \}J&'\\A\ pi,’i*k\/\

City: Choslectielel State: MO zip: (@35

Tel: 31~ 925039 Fax:

Petitioner, if other than owner(s):

Address:

City: State: Zip:
Tel.: Fax:

Legal Interest:

(Provide date of contract and date of expiration of contract)

*Attach additional sheets as necessary for other Parties of Interest (Architect, Engineer, etc.)

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us

Rev 08/2017 Page 1 0of 10




I - 1. PROPERTY INFORMATION

Project Address: 323 \U\'\\‘{)\;J W m\cx PO\‘H/\

Locator Number(s): \ % T (0 l O C@ CJQ

(List additional locator numbers on separate sheet and attach to petition)
Acreage: 0.7 (To the nearest tenth of an acre)

Subdivision Name (If applicable): TR Leseve ((Q C/ll\f?‘) k“(j ()\ \.) \\

Current Zoning District: Lo eF é*ilw Ce}é@\

Legal Description of Property:

"Thee CT[<H»} r-WPM He Shlour é@b\,‘/\‘&\?
PORVWLE. (Va2 &)b\‘-ﬁ.

(Attach additional sheets as necessary)

| , M. NATURE OF REQUEST FOR VARIANCE

Unique physical characteristics of the lot (e.g., size, slope, etc.):

Our Wowme % o o C@ nec Lok av wes sv&,ﬂqxh
uldee ag o w\& e . ’LM e \dee pus I\ He

Lourda \/)udL OWn %JL D£‘ W\\V\\W\\“Z\W\ Hoe i‘ﬁc\c\/c\w\

(Attach additional sheets as necessaly)

Description of the necessity of the proposed improvement:

Ordinance Number and section to which a variance is sought:

5@@&@“\ 3\ ~63-03. K. A

(Attach additional sheets as necessary)

Do deed restrictions or subdivision trust indentures for the property prohibit the use or
construction which is requested by this petition? Check (V) one |:|Yes &No

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us
Rev 08/2017 Page 2 of 10




Statement of unnecessary hardship, practical difficulty or other information warranting
action by the Board:

We pacchaced P ome. s gunocleel o€ Lomn Do
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(Attach additional sheets as necessary)

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us
Rev 08/2017 Page 3 of 10
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Description of the effect or impact on neighboring properties:

No \W\PAC*L )

(Attach additional sheets as necessary)

For Area or Bulk Variance Requests, complete the following section:
A. Setbacks/Height:

The Petitioner(s) request City of Chesterfield

the following setback(s): Regulations require the
following setback(s) for this
site:
Front Yard:
Side Yard:

Rear Yard: (D Dﬁe”‘\’ l5 -ﬁee:'{“

Height:

Provide the following:

+“1. A $70.00 fee. (Checks/money orders to be made payable to the City of Chesterfield)

2. Two completed copies of this application with original signatures. Please note: A copy with the
Chairman’s signature and the Board’s decision will be returned to you.

3. Seventeen (17) copies of the following for inclusion in the packet:

B A site plan showing the dimensions and location (including distance from property lines) of
all existing and proposed buildings and structures.

[\\\ Ao Letters from abutting property owners stating their position.
Q/Copies of the completed application.
# The City of Chesterfield rejection or denial.
N\ »c O Any other information as required by the City of Chesterfield
690 Chesterfield Parkway West, Chesterfield, MO 63017-0760

Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us
Rev 08/2017 Page 4 of 10




For Sign Variance Requests, complete the following section:
B. Signage:
The Petitioner(s) request
the following :

Number of attached business
signs:

City of Chesterfield
Regulations allow the
following for this site:

Size of attached business
signs:

Number of freestanding
business signs:

Size of freestanding business
signs:

Explain why the sign variance request would not cause a public health or safety concern to

the neighborhood or the public welfare.

Provide the following:

1. A $70.00 fee. (Checks/money orders to be made payable to the City of Chesterfield.)

2. Two completed copies of this application with original signatures. Please note: A copy with the
Chairman’s signature and the Board'’s decision will be returned to you.

3. Seventeen (17) copies of the following for inclusion in the packet:

O A site plan showing:

« The subject property with adjoining streets, existing buildings, major parking lot, and distance

to property lines.

« The location of proposed signs.

« If attached wall signs, the cross section of wall on which sign is to be placed with dimensions
and total square feet (or portion of total wall that will contain petitioner’s business).

O A detail sign plan indicating:
e Dimension of signs with detail sign lettering layout.

e Total square feet of signs. If attached, what percent of wall.

e Light detail, if any.

Letters from abutting property owners stating their position.
Copies of the completed application.

The City of Chesterfield rejection or denial.

O o oo

Any other information as required by the City of Chesterfield

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us

Rev 08/2017
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L V. COMPLIANCE

Is property in compliance with all previous conditions of approval of all applicable Ordinance
requirements?

L Yes |_|No. If no, please explain:

Is property in compliance with all Zoning, Subdivision, and Code requirements?

Yes I:lN o. If no, please explain:

[THIS SPACE INTENTIONALLY LEFT BLANK]

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us
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I .. V. STATEMENT OF CONSENT

STATEMENT OF CONSENT

I hereby give CONSENT to (type, stamp or print
clearly full name of agent) to act on my behalf to submit this application and all required material and
documents, and to attend and represent me at all meetings and public hearings pertaining to the
application(s) indicated above. Furthermore, I hereby give consent to the party designated above to agree
to all terms and conditions which may arise as part of the approval of this application.

I hereby certify I have full knowledge of the property and I have an ownership interest and/or am the
owner under contract in the subject of this application. I further certify the statements or information
made in any paper or plans submitted herewith are true and correct to the best of my knowledge. 1
understand that any false, inaccurate or incomplete information provided by me or my agent will result in
the denial, revocation or administrative withdrawal of this application, request, approval or permits. I
acknowledge that additional information may be required to process this application. I further consent to
the City of Chesterfield to publish, copy or reproduce any copyrighted document submitted as a part of
this application for any third party. I understand this application, related material and all attachments
become official records of the City of Chesterfield, Missouri, and will not be returned. I further agree to
all terms and conditions which may be imposed as part of the approval of this application.

OWNER/CONTRACT PURCHASER INFORMATION:
T am the mowner I:, contract purchaser. (check (v') one)

(Name- _type, stan-lp 6;4;}&} clearly) {Sig_n;tgre) _

(Name of Firm) (Address, City, State, Zip)

Note: Attach additional sheets as necessary.

NOTARY PUBLIC INFORMATION: STATE OF MISSOURI, CITY OF CHESTERFIELD

The foregoing instrument was subscribed and sworn to before me this day of
20
Signed Print Name:
Notary Public
Seal/Stamp:

My Commission Expires:

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us

Rev 08/2017 Page 7 of 10




B VL. AFFIDAVIT OF COMPLETENESS AND ACCURACY ]

INSTRUCTIONS: To be completed by individual submitting application (property owner, petitioner
with consent, or authorized agent).

Project Name: @—O{)\ oV — D (t)()\ Submittal Date:
<J

STATEMENT OF COMPLETION AND ACCURACY

I hereby certify the statements or information made in any paper or plans submitted herewith are true and
correct to the best of my knowledge and that all property owners have full knowledge that the property
they own is the subject of this application. I understand that any knowingly false, inaccurate or
incomplete information provided by me will result in the denial, revocation or administrative withdrawal
of this application, request, approval or permit and further certify that all owners and petitioners have
been provided a complete copy of all material, attachments and documents submitted to the City of
Chesterfield relating to this application. I acknowledge this application, related application material and
all attachments become official records of the City of Chesterfield, Missouri and will not be returned. I
further acknowledge that additional information may be required by the City of Chesterfield to process
this application. No arrangement has been made to pay any commission, gratuity, or consideration,
directly or indirectly, to any official, employee, or appointee of the City of Chesterfield with respect to
this application.

Check (V') one: I am the property owner. |:| I am the contract purchaser.
:II am the duly appointed agent of the petitioner.

Do\\m\ R&C\ WA

/\

(Name- type, stamp or prinalearly) (Slgnature
3& Vl]e ™ \N e\ Pos 4%\
S L MO S005
(Name of Firm) (Address, Clty, State, Zip)

Note: Attach additional sheets as necessary.

NOTARY PUBLIC INFORMATION: STATE OF MISSOURI, CITY OF CHESTERFIELD

The foregoing instrument was subscribed and sworn to before me this day of
20
Signed Print Name:
Notary Public
Seal/Stamp:

My Commission Expires:

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us
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VII. CITY OF CHESTERFIELD

LIENS AND FINES CERTIFICATION

Project Name: o - ) Ward:

Address: _ o _  Locator:

STATE OF MISSOURI, CITY OF CHESTERFIELD _
I do hereby certify to the Council of the City of Che_sterfield that:

___ There are the folloWing.ﬁncs and/or liens owed to the City of Chesterfield:

There are no fines and/or liens of record on the property by or owed to the City of Chesterfield.

1.
2.
3.
4,
5.
Finance Director Date
City of Chesterfield :
[THIS PAGE FOR INTERNAL USE]
690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us
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. Intake Date
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Thls petltlon

Signed:

Rev 08/2017

is granted / denied (circle one) on the dayof
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20
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THE STERLING COMPANY | Chyol Chesteer
5055 NEW BAUMGARTNER ROAD L_Deoadment of Public Sendens
ST, LOUIS, MISSOURI 63129 20 Servieas

This is to certify that we have on November 21, 2014, by order of PULTE
GROUP, made an outboundary survey and located the improvements on "Lot 105
of THE RESERVE AT CHESTERFIELD VILLAGE PLAT THREE", and that the results of
said outboundary survey and location of improvements are represented on this
SR Standards for Property Boundary

y A /29

A
gmey A. Henson
Reg. P.L.S. — #2007017963

100

P.P. FDN. FNL.
DRAWN S.8S. M
CHECKED
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EXHIBIT

s N30 180846
ocator #: %/djz 3 éﬂf /ﬂj MZ

Supdivision: ’ 4 /(5 .,
7 _// %/

[ 1. MUNICIPAL ZONING APPROVAL APPLICATION (MZA) |

RECEIVED

N

A

_ Please type or print legibly in ink, complete all parts, and sign and date application.
3 2 Completed application and all other requirements must be submitted to the City of Chesterfield 1\ ¢ 1 7(1|4
( Department of Planning and Development Services.
i (‘-i' e of G h;‘\l(*lr(‘k’ ‘

| Miesnacines! of Bohlin \Dr\nr <

.PrOJectAddress 39\3 W\\lO\,\) \)\JQ’)\\A Po\‘l,\/\ N ' le et at
" Property Owner Name(s): I\O\\)\b\ éA\N\\Q—Qf EJO&;&\V\

. Property Owner Address (if different than above):
City: CNQ\Q( YQ\ state: ML) zipp (03005
Email: DAJTAN, ROGAN @5\( c@:v\ |
| Tenant Name (lf dlﬂ‘erent than above)
B o ' Existing Tenant | ] Proposed Tenant
Applicant Name: [l [eAVA) \(5\ §( A‘W\\MQ (- Q@ G\Q\ v\ Attn:
Applicant Address:
City: State: Zip:
Phone Number: 3 |t - 923.~5039 Fax: - '
" E-mail:

. - i lw\ef “ \AC\W)\Q c\\uwv\\vw\w\ =)
Dci%fr pt on of Workv\m vy}\ y\\\c \%&o\ 9(\)(8\/2\&) N (bv‘\ 1&;&\ @a
oS ar‘»’Sv\\eAa\» "Jw 'Q( ws U@i}\,\ hacCle DV\ Plpf\* \Mu wd

e\ mpol:
FOR EXTERIOR RESIDENTIAL WORK ONLY, PLEASE SIGN THE FOLLOWING:

I havg notified all subdivision trustees and adjacent

(e —

Signature Y

As the Property Owner of the above-referenced addre
property owners of said application.

I HEREBY CERTIFY THAT THE INFORMATION CONTAINED IN THIS APPLICATION AND ACCOMPANYING PLANS IS
TRUE AND CORRECT, AND THAT 1 WILL CONKORM TO ALL APPLICABLE LAWS OF THE CITY OF CHESTERFIELD

ANDST LOUIS COUNTY. (Note: Applicant or TerfNot appi\ing fonsMunicipal Zoning Approval connot sign on belulf of the Property Owner.)
PROPERTY OWNER SIGNATURE: DATE: ! J 1S ’ )
— '

APPLICANT SIGNATURE: DATE:
(If other than Property Owner)

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.cheslerfield.mo.us
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City of Chesterfield
Municipal Zoning App/ication

Rejected

MZA_180846 Date: 7/23/2018

Property Address Subdivision
323 WILLOW WEALD PATH 308 |[RESERVE AT CHESTERFIELD VILLAG|| 105
Locator # Date Received] Flood Plain
187610669 2 7 /23/2018 NO
R5 Swimming Pool \
Property Owner
David and Amber Rogan
Applicant
David and Amber Rogan

7/23/2018 - Complete - KKelley - a copy of the trustee email sent by staff is included with the
application. Returned trustee emails to receive mail notification.
7/23/2018 - Resubmission Required - akumerow - Plans show pool going into setback by 5 ft. Emailed
applicant to ask whether pool or decking is encroaching upon the setback.

7/23/2018 - Rejected - akumerow - Applicant confirmed that pool water will encroach upon the setback.

See attached email from 7/23/18
/ /“/
Wejected 7/23/2018 by Annisa Kumero/, ng Technician

signature

ADVISORY:

Applications for Municipal Zoning Approval that are not approved may be resubmitted once changes have been made.
Please note that relief from some requirements, in the form of a variance, may be requested via application to the Board
of Adjustment; please call the Department of Planning, Public Works and Parks at (636) 537-4746.

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield. mo.us




Annisa Kumerow

From: David C Rogan <david.rogan@ey.com>
Sent: Monday, July 23, 2018 2:26 PM

To: Annisa Kumerow

Subject: RE: Municipal Zoning Application 180846

We are asking for permission for the water to encroach on the setback. Can you send me a formal rejection for the
application? Thanks for your time,

Regards -

David C. Rogan | Partner/Assurance Services | Central Region Experience Management Leader

Ernst & Young

Office: 1+1 314 290 1944 | David.Rogan@ey.com ,

From: Annisa Kumerow [mailto:AKumerow@chesterfield.mo.us]
Sent: Monday, July 23,2018 2:23 PM

To: David C Rogan <david.rogan@ey.com>

Subject: RE: Municipal Zoning Application 180846

Project Location: 323 WILLOW WEALD PATH
Work: Swimming Pool
Application Status: Resubmission Required

Your application requires resubmission based on:

Please clarify what portion of the pool will be built into the setback. The concrete decking up to the pool wall may
encroach upon the setback, but the pool itself (the water) is not permitted in the setback.
e [fonly the concrete decking will be in the setback, please resubmit your plans to note this.
__ e Otherwise, if the water will go into the setback, the application will be rejected.

If you have any questions, please contact me at City Hall:
690 Chesterfield Parkway W

Chesterfield, MO 63017

(636)537-4743

This electronic mail transmission and the information contained in it, or attached as a file to il, are interided for the exclusive use of the intended recipient(s). This
email should be considered "unofficial communication" and does not necessarily reflect the official position of the City of Cheslerfield. An "official position” of the
City shali only be communicated in lelter form, using City letterhead. The recipient should check this emait and any attachments for the presence of viruses. The
City of Chesterfield accepls no liability for any damage caused by any virus transmilted by this email

Any tax advice in this e-mail should be considered in the context of the tax services we are providing to you.
Preliminary tax advice should not be relied upon and may be insufficient for penalty protection.
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This is to certify that we have on November 21, 2014, by order of PULTE

GROUP, made an outboundary survey and located the improvements on "Lot 105
of THE RESERVE AT CHESTERFIELD VILLAGE PLAT THREE", and that the results of
seid outboundary survey and location of improvements are represented on this
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EXHIBIT

P

Board of Adjustment
City of Chesterfield, Missouri

tabbies”

In Re:

David and Amber Rogan
323 Willow Weald Path
Chesterfield, MO 63005

~— — — — e — —

FINDINGS OF FACT AND CONCL! /
REGARDING THE VARIANCE REQUEST JICATION (B.A. 01-2018)
FOR THE PROPERTY LOCATED 5}‘ 323 WILEOW WEALD PATH

COMES NOW, the Board of Adydstment (the “Board”) of the City of
Chesterfield, Missouri, (the “City”) and ﬁg:reby issues the following Findings of
Fact and Conclusions of Law approving the Variance request (B.A. 01-2018)
submitted on behalf of David ang/l Amber Rogan:

V gg)/yern1ng Ordinance 2021, on their property
w1thfn tﬁ*le R-5 Re; nce /Z I rict with a Planned Environment
Unit (PEU), located at 323 Willow Weald Path, Chesterfield, MO. Said
Variance request was an appeal of the City’s Zoning Code and
application by th/é/Clty S Z@nmg Officer.

2. That om August 31, 2018, the applicant submitted a check for the
Variance apphcahon/?fee to the City of Chesterfield.

3. That on September 28, 2018 a Public Hearing notice appeared in The
Countian, a newspaper qualified to publish legal notices in St. Louis
County, Missouri, stating that a Public Hearing would be held by the
Board of Adjustment of the City at 6:00 p.m., October 4, 2018, at City
Hall, 690 Chesterfield Parkway West, Chesterfield, Missouri, for the
purpose of considering and making findings and recommendations in
regards to a request by the applicant to allow part of a proposed
swimming pool structure to be within the required 15’ rear set back area
per The Reserve at Chesterfield Village governing Ordinance 2021, on
their property located within the R-5 Residence Zoning District with a



Planned Environment Unit (PEU), located at 323 Willow Weald Path,
Chesterfield, MO.

That on September 28, 2018 a notification was mailed by certified U.S.
Mail to property owners and all adjacent property owners of 323 Willow
Weald Path, informing them that the Board of Adjustment of the City of
Chesterfield would hold a Public Hearing at 6:00 p.m., on October 4,
2018 to consider Applicant's request for a variance.

mailed by certified U.S.
e at Chesterfield Village

That on September 28, 2018 a notification
Mail to all subdivision trustees of The
subdivision, informing them that the B of Adjustment of the City of
Chesterfield would hold a Public Hearing at 6:00 p.m., on October 4,
2018 to consider Applicant's request for a variance.

That on September 28, 2018 the Public Hearing Notice for the October 4,
2018 Board of Adjustment meett,,,/_g,to be held at 6:00 p.m. at City Hall,
690 Chesterfield Parkway West, Ckfesterﬁeld Missouri was posted in the
front lobby of City Hall.

That on October 4, 2018 a P/ubhc Hearmg was held by the Board of
Adjustment to consider Applicant’s request for a variance. At that time
the Applicants, )awd and Amber Rogan, were present at the Public

Hearing to present their request for V
Adjustment.

to to

é;,j 090 RSMo.

QONCLUSIONS OF LAW

WHEREFORE, the :'oard of Adjustment of the City of Chesterfield,

Missouri, does hereby find and conclude the following as a matter of law:

1.

That Applicant filed a request for a variance pursuant to §2-211—8§2-
220.3 of the Municipal Code of the City and §89.100 RSMo.

That at the Public Hearing held on October 4, 2018 the Board of
Adjustment made the following conclusions of law, pursuant to §2-211—
§2-220.3 of the Municipal Code:

That the Applicant has not shown that special conditions or
circumstances exist which are peculiar to the land, structure or building



involved and that the conditions or circumstances of the Applicant are
applicable to other lands, structures or buildings; and,

4. That literal interpretations of the provisions of the applicable chapter of
City Code would not deprive the Applicant of rights commonly enjoyed by
other properties; and,

S. That the special conditions of the Applicant are a direct result of the
actions of the Applicant; and,

0. That granting the variance requested by the Applicant would confer on
the Applicant special privileges that are. ed to owners of other lands,
structures and buildings in the same district.

7. That no non-conforming use of neighboring lands, structures, or
buildings in the same district, annd no permitted use of lands, structures,
or buildings in other districts were considered as the grounds for
approving this variance.

8. That Applicant has failed to show pract al difficulties or unnecessary
hardship related to the Applicant's request f@r a variance.

9. That Applicant's request for a variapce is hereby DENIED under

authority §2<211-2§2-220.3, et seq. of the Municipal Code and §89.100
RSMo, et seq.
‘So Ordered,
Chairman, Board of Adjustment
ATTEST:

Kathy Reiter
Executive Assistant to the Director of Planning and Development Services



EXHIBIT

9

Board of Adjustment
City of Chesterfield, Missouri

In Re:

David and Amber Rogan
323 Willow Weald Path
Chesterfield, MO 63005

FINDINGS OF FACT AND CON
REGARDING THE VARIANCE REQUEST APPLICATION (B.A. 01-2018)
FOR THE PROPERTY LOCATED AT 323 WILLOW WEALD PATH

COMES NOW, the Board of Nd’fyi«istment (the “Board”) of the City of
Chesterfield, Missouri, (the “City”) and hereby issues the following Findings of
Fact and Conclusions of Law approving the Variance request (B.A. 01-2018)
submitted on behalf of David and Amber Rogan:

FINDINGS OF FACT

1. That on August 31, 2018, David and Amber Rogan (the "Applicants’),
submitted a request for Variance (B.A. 01-2018) approval that would
allow part of a proposed swimming pool structure to be constructed
within the required fiftéen foot ( 1/5’) rear set back area, per The Reserve
at Chesterﬁeld V111 g@vernmg Ordinance 2021, on their property

; Zoning District with a Planned Environment

(PEU) l@cated at 323 Willew Weald Path, Chesterfield, MO. Said

Variance request was. an appeal of the City’s Zoning Code and

application by the City’ s“//@nmg Officer.

2. That on August 3%,,,2018, the applicant submitted a check for the
Variance agpplication%e%e to the City of Chesterfield.

3.  That on September 28, 2018 a Public Hearing notice appeared in The
Countian, a newspaper qualified to publish legal notices in St. Louis
County, Missouri, stating that a Public Hearing would be held by the
Board of Adjustment of the City at 6:00 p.m., October 4, 2018, at City
Hall, 690 Chesterfield Parkway West, Chesterfield, Missouri, for the
purpose of considering and making findings and recommendations in
regards to a request by the applicant to allow part of a proposed
swimming pool structure to be within the required 15’ rear setback area
per The Reserve at Chesterfield Village governing Ordinance 2021, on
their property located within the R-5 Residence Zoning District with a



Planned Environment Unit (PEU), located at 323 Willow Weald Path,
Chesterfield, MO.

That on September 28, 2018 a notification was mailed by certified U.S.
Mail to property owners and all adjacent property owners of 323 Willow
Weald Path, informing them that the Board of Adjustment of the City of
Chesterfield would hold a Public Hearing at 6:00 p.m., on October 4,
2018 to consider Applicant's request for a variance.

That on September 28 2018 a notification was mailed by certified U.S.

subdivision, informing them that the Bo,_,m@ of Adjustment of the City of
Chesterfield would hold a Public Hearing at 6:00 p.m., on October 4,
2018 to consider Applicant's request for a variance.

That on September 28, 2018 the Public Hearing Notice for the October 4,
2018 Board of Adjustment meetlng to be held at 6:00 p.m. at City Hall,
690 Chesterfield Parkway West, Chesterfield, Missouri was posted in the
front lobby of City Hall.

That on October 4, 2018 a Public Hearing was held by the Board of
Adjustment to con51der Ap: ’fj;lcants request for a variance. At that time
the Applicants, David and Amber R@gan were present at the Public
Hearing to present the1r request for Variance approval to the Board of

Adjustment.

T hat on October 4 2@,& the Board of AdJustment voted to _ to
iest for a variance. The motion recelved the

CONCLUSIONS OF LAW

WHEREFORE, the Board of Adjustment of the City of Chesterfield,

Missouri, does hereby ﬁrrd and conclude the following as a matter of law:

1.

That Applicant filed a request for a variance pursuant to §2-211—§2-
220.3 of the Municipal Code of the City and §89.100 RSMo.

That at the Public Hearing held on October 4, 2018 the Board of
Adjustment made the following conclusions of law, pursuant to §2-211—
§2-220.3 of the Municipal Code:

That the Applicant has shown that special conditions or circumstances
exist which are peculiar to the land, structure or building involved and



that the conditions or circumstances of the Applicant are not applicable
to other lands, structures or buildings; and,

4. That literal interpretations of the provisions of the applicable chapter of
City Code would deprive the Applicant of rights commonly enjoyed by
other properties; and,

S. That the special conditions of the Applicant are not a direct result of the
actions of the Applicant; and,

6. That granting the variance requested by the Applicant would not confer
on the Applicant special privileges that are denied to owners of other
lands, structures and buildings in the same district.

7. That no non-conforming use of neighboring lands, structures, or
buildings in the same district, and no permitted use of lands, structures,
or buildings in other districts were considered as the grounds for
approving this variance.

related to the Apphcant S I’equest for a Vartance

9. That Applicant's request for a varianece is héreby APPROVED under
authority §2- 21 1—82-220.3, et seq. of the Municipal Code and §89.100
RSMo, et seq.

So Ordered,

Chairman, Board of Adjustment

ATTEST:

Kathy Reiter
Executive Assistant to the Director of Planning and Development Services
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