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Board of Adjustment Staff Report 
 

Variance Type: Area or Bulk  
 
Meeting Date:  October 6, 2011 
 
From:   Aimee Nassif, AICP 
   Planning and Development Services Director 
 
Location:  17550 Wild Horse Creek Rd.  
 
Applicant:  DLJ Chesterfield, LLC 
 
Description: B.A. 04-2011 17550 Wild Horse Creek Rd (DLJ Chesterfield, LLC):  A 

request for a variance from Section 1003.105.7.1(a) for Lot 2 of the Mary 
Schaeffer Estates Subdivision Adjustment Plat to allow a primary school 
to be operated on a 4.16 acre site in lieu of the 5.0 acre minimum lot size 
for primary schools. (18V610063) 

______________________________________________________________________________ 
 

PROPOSAL SUMMARY 
 
This request was before the Board of Adjustment on September 1, 2011.  At that time it was 
discovered that there was an error in the original application submitted by the Applicant.  The 
Board voted 5-0 to allow the Applicant to withdraw the application without prejudice and 
resubmit for this October meeting.   
 
DLJ Chesterfield, LLC is requesting a variance from the minimum lot size requirement for the 
“NU” Non-Urban District.  The purpose of this area variance request is to locate and operate a 
primary school on a 4.16 acre lot in lieu of the 5.0 acre minimum required lot size established in 
Section 1003.105.7.1(a) of the Chesterfield City Code.      
 
An application submitted by DLJ Chesterfield, LLC is attached hereto which includes an 
explanation of the above referenced request and statement of unnecessary hardship.  Also 
attached for your reference is a copy of the letter officially rejecting an Application for a Re-
Occupancy Permit sent by the Department on May 31, 2011.   

IV.A.  

http://www.chesterfield.mo.us/
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SITE HISTORY AND EXISTING CONDITIONS 
The subject site was originally zoned “NU” Non-Urban District by St. Louis County in 1965.  
According to St. Louis County records, and confirmed by the applicant’s application, the existing 
church on the property was constructed in 1986.  At the time of construction, the subject site 
was 14.16 acres in size. 
 
In 2004 an application for a boundary adjustment plat was submitted and approved by the City 
of Chesterfield.  This plat was recorded with the St. Louis County Recorder of Deeds on 
November 16, 2004 in Deed Book 352, Page 869.  This plat consolidated 10 acres of the subject 
site into the property to the west.   
 

 

Lot 2 as shown on the plat is the 
existing 4.16 acre parcel.  The 
original 14.16 acre site was 
platted in 2004 into 2 lots and the 
larger, 10 acre lot, was sold.  
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An Application for a Re-Occupancy Permit was submitted to the City of Chesterfield on May 18, 
2011 for a school.  The application stated the previous use of the site was a church and school 
and the proposed use was for a school also.  The City of Chesterfield had no records, 
documentation or other information stating that a school had ever been in operation at this 
site. Therefore, if a school was occupying the church site, it was being done without the 
proper permits or authorization from the City and was thereby an illegal use.   As the site did 
not meet the minimum lot size for a primary school (minimum of 5 acres), the application was 
denied.  See Exhibit 6. 
 
Below are photos of the site taken by Staff.  The subject site, 17550 Wild Horse Creek Road, is 
shown below. 
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View of the front of the site 

 
 
 
 
 
 
 
 
 
 

View of the rear of the property 
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View looking at the west side of the church 

 
 
 

BOARD OF ADJUSTMENT POWERS AND RESPONSIBILITIES 
 
In consideration of a request for a variance, the Board of Adjustment is required to follow State 
Statute and City Code requirements.  Missouri Revised Statute Chapter 89.090 requires that a 
Board of Adjustment may only grant variances when the applicant has established the 
necessary “practical difficulties or unnecessary hardship” and when “the spirit of the 
ordinance shall be observed, public safety and welfare secured and substantial justice done”. 
 
In determining if a practical difficulty or unnecessary hardship has been established by the 
Applicant, the Board must determine if relief is necessary due to an unusual or unique 
character of the property or lot.  The burden of proving this is on the applicant and an 
individual cannot create a situation and then claim he needs a variance.  (Wolfner v. Board of 
Adjustment of City of Warson Woods, 114 S.W.3d 298 Mo.App.E.D, 2003). 
 
APPLICANT REQUEST 
 
The applicant has stated in the application that practical difficulties do exist because the 
property owner has been unable to purchase additional land from the adjacent property 
owners to comply with the minimum lot size requirement.  Please refer to the attached 
application for full statement from the applicant.  
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Based on the applicant’s inability to purchase additional land and the stated history of this site 
being used for school purposes, the applicant is requesting a variance to allow a primary school 
to be located on a 4.16 acre tract of land in lieu of the required minimum 5 acre lot size for this 
use. 
 
DEPARTMENT REVIEW AND RECOMMENDATION 
 
The Department of Planning and Public Works has reviewed the request and submits the 
following information for the Board’s consideration during review. 
 
A review of all available zoning districts was completed to determine if another zoning district 
would allow for a primary school to be located on the subject site without a variance.  This 
review revealed that a primary school is only permitted within the residential zoning districts 
within the City of Chesterfield Zoning Ordinance.  Additionally, each of these districts requires a 
minimum lot size of five acres for a primary school.  As such, the applicant cannot request a 
change in zoning to a different zoning classification; a variance is the only form of relief from 
the regulation. 
 
Upon review of this Application, Staff does not find that a practical difficulty or unnecessary 
hardship has been established by the applicant.  As previously mentioned, practical difficulty 
or unnecessary hardship cannot arise from a situation created by an individual, rather, the 
difficulty or hardship must relate specifically to the parcel of land.  The application for the 
Board’s review was made necessary based on the action in 2004 which sold 10 acres to the 
neighboring property.  Had this action not occurred, or if the property owner had only sold 9.14 
acres of land, the property would have met the minimum lot size required for a primary school. 
 
Further, the narrative submitted by the Applicant states, “… which allows for a ratio of 15 
students per acre with only the minimum site area being a single point of non-compliance for 
this parcel.”  While the above statement is factually correct, Staff believes that reviewing this 
regulation in the full context of the regulation as stated in the Zoning Ordinance results in a 
different conclusion.  Section 1003.107.7.(1)(c) reads: 
 

Specialized private schools shall be located on a tract of land containing one (1) 
acre for each fifteen (15) pupils, but in no case less than five (5) acres, nor more 
than that required by the school land area requirements, as listed in paragraph 
7.(1)(a).  

 
First, the above regulation is for a different use than that being requested by the applicant 
(primary school is a different use category than a specialized school).  Second, the above 
regulation states that “in no case less than five (5) acres…” is required for specialized private 
schools.   
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The minimum lot size criteria of 5 acres was established in order to ensure that a sufficient 
amount of land is available to accommodate items such as the necessary parking, internal site 
circulation, building footprint, outdoor activity, noise, and other zoning matters in conjunction 
with a school use.   The Applicant has stated that a school had previously existed on this site, 
however, we have found no documentation to support that fact and the proper permits and 
applications were never received or reviewed by the City for a school use.  Therefore, any prior 
activity of a school was an illegal use.    
 
The other question which Staff reviews and the Board must consider when granting a variance 
is whether or not the granting of the variance will have a detrimental effect to the public, 
health, safety, or welfare of the general public.  An analysis of this point becomes moot since it 
is our determination that a practical difficulty or unnecessary hardship has not been 
established.  It can be noted that this property abuts two large, undeveloped tracts of land.  
The 24 acre tract of land abutting this site to the west has submitted a zoning petition to the 
City for the development of a single family residential subdivision.    
 
Section 1003.105.7.1(a) of the Chesterfield City Code requires that a primary school be situated 
on a tract of land with a minimum lot area of 5 acres.  Other land uses exist which are currently 
available for this site that require a reduced minimum lot size such as a religious institution, 
nursery school, day nursery or kindergarten.   
 
Staff has reviewed the request for B.A. 04-2011 and finds that the Applicant has not met the 
burden of proof necessary for a variance and recommends denial of the request as 
submitted.      
 
Respectfully submitted,  
 
 
Aimee E. Nassif, AICP 
Planning and Development Services Director 
Exhibits 

1. City of Chesterfield Zoning Ordinance (not in packet) 
2. Notice of Publication 
3. Affidavit of Publication (not in packet) 
4. Staff Report 
5. City Code Section 1003.105.7.1 
6. Copy of Recorded Plat 
7. City of Chesterfield Letter dated May 31, 2011 
8. Petitioner’s Application 

a. Application to Board of Adjustment 
b. Letter of rejection for Re-Occupancy Permit 
c. Property area before and after November 2004 exhibit 
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