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Planning Commission Vote Report

Subject: Rezoning Vote Report
Meeting Date: August 24, 2009
From: Mara M. Perry, AICP, Senior Planner

Location: 1000 N. Woods Mill Road, 4 mile south of the intersection of
Woods Mill Road and Olive Boulevard. (16Q310021)

Petition: P.Z. 12-2009 New Kinkead Estates (James and Suzanne
Burnley)

Proposal Summary

James and Suzanne Burnley are requesting a change of zoning from an “R3”
Residence District to a “R6A” Residence District. A preliminary plan is not
necessary as the Petitioner is requesting a “straight zoning” and no Attachment A
will be developed. That is, the subject site will be developed directly from the
requirements of the Residential District section of the City of Chesterfield Zoning
Ordinance without exceptions.

Department Input

This request meets all of the development requirements of the City of
Chesterfield for a straight zoning request. The “R6A” allows for single family, two
family and multiple family type residential uses. To date, the petitioner has not
submitted plans for development of this site.

Zoning Analysis

The surrounding properties were zoned and built prior to the incorporation of the
City of Chesterfield. The developments to the east and west of the subject site
are currently multi-family residential units. The developments were built under
the terms of a Planned Environmental Unit “PEU” with St. Louis County. The
properties to the north and south of the subject site are non-residential uses with
a childcare center to the south and a tennis club to the north.



Surrounding Land Use and Zoning
The land use and zoning for the properties surrounding this parcel are as follows:

North: The property to the north is the Forest Lake Racquet Club, zoned “C8”
Planned Commercial District.

South: The property to the south is the Children’s Discovery Learning Center,
zoned “R3” Residence District with a “CUP” Conditional Use Permit.

East: The property to the east is Woods Glade Condominiums zoned “R3”
Residence District.

West: The property to the west is Four Seasons zoned “R3” Residence District.
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View looking north along Woods Mill Road View looking south along Woods Mill Road



A view looking east along Forest Lac Road View looking into the subject site

Comprehensive Plan Analysis
The subject site is located within the Residential Multi-Family land use
designation.

Site Area History
The subject tract was zoned prior to the incorporation of the City of Chesterfield.
The existing house on the site was built in 1951.

In September of 2002, a petition for Rezoning to an “R-5”" Residence District and
a Planned Environmental Unit was applied for by the petitioners. The Preliminary
Plan for the Planned Environmental Unit showed four structures with two units
each for a total of eight (8) units. The plan showed the units as two (2) story with
a two (2) car front basement entry garage. A Public Hearing was held on May
28, 2003. There were six speakers at the Public Hearing. In August and
December of 2003, the petitioner sent letters requesting that the project remain



open while addressing outstanding issues on the request. In March 2004, the
project was put on hold by the Department pending the Petitioner’s response. In
September 2006, the project was removed from Active Status.

Issues

A Public Hearing was held on July 27, 2009. There were six speakers. At that
time several issues were identified. Those issues along with the petitioner’s
responses are attached.

Below are the issues that Staff was asked to respond to:

Adjacent Zoning and Densities
The subject site is located in the middle of a number of different subdivisions
which were developed prior to the incorporation of the City of Chesterfield. The
Planning Commission asked that staff identify in this report the densities to which
those developments were built.

Subdivision Existing Current | Number of | Total Land Area
Zoning Lot Size Units per | Number per Unit
Building | of Units
Proposed New “R3” 1.26 n/a n/a n/a
Kinkead Estates
Four Seasons “R3” 0.195to 3to 14 239 1,693 sq ft to
(data is for 0.674 4,040 sq ft
multiple family
only)
Wood Lake “R3” 1.614 to 2to 4 84 3,850 sq ft to
Condominiums PEU 3.879 5,632 sq ft
Woods Glade “R3” 1.226 to 2to 4 51 4,096 sq ft to
Condominiums PEU 3.856 5,340 sq ft
Woods Glen “R3” 0.197 to 2t08 111 2,014 sqftto
Condominiums PEU 2.391 5,989 sq ft

Based on the densities, if these developments were being built today they would
have to be developed under the following Zoning Districts listed and shown
below. Please be advised that the Wood Lake Condominiums, the Woods Glad
Condominiums and the Woods Glen Condominiums if petitioned to be built today
would not meet the “Distance Between Buildings” setback requirements for these
districts.




The graphic below shows what these existing surrounding developments would
need to be zoned to if they applied for their current densities today.

The following table shows what the subdivisions would look like based on the
required zoning should they petition for development today:

Subdivision Existing Zoning Based on Density
Zoning “R6A” “R6AA” “R6” “R7” “R8”
Proposed New “R3” n/a
Kinkead Estates
Four Seasons “R3” 2 lots 11 lots 22 lots 5 lots 1 lot
(data is for
multiple family
only)
Wood Lake “R3” 3 lots 1 lot
Condominiums PEU
Woods Glade “R3” 2 lots
Condominiums PEU
Woods Glen “R3” 7 lots 3 lots 4 lots
Condominiums PEU

Traffic

An issue regarding the impact of congestion along Wood Mill Road was raised
should this property be rezoned. The development is located on Woods Mill
Road north of the proposed relocation of 141 with its extension to Olive Street
Road. The road is owned and maintained by the Missouri Department of
Transportation (MoDOT). Staff has asked for input from MoDOT in regards to
any traffic studies that have been performed to see what the impact on this




northern portion of the roadway would be once the 141 extension is complete.
To date, the City has not had a response to this question.

Access

An issue was raised regarding the existing easement for Forestlac Drive. It
was specifically asked whether there is any language concerning who will
maintain that easement and who has rights to access within the easement.
The easement is for “...road and public utility purposes for the joint and mutual
use and benefit of the present or future owners of the above tracts, their heirs
and assigns, over, under, along and across...”. Maintenance of the roadway
was not addressed in the easement language. A copy of the Easement which
was recorded in Deed Book 2502 Page 53 on November 12, 1948 has been
included as an attachment to this report. As this is an easement and not a

public road, the maintenance does not fall on the City of Chesterfield.

Proposed Density

The Planning Commission asked if Staff could determine the amount of units
that could be built on the subject site. The design of the site can vary greatly
based on the type and size of the units being proposed as well as many other
design factors. Staff has developed four Exhibits showing four different
possible development scenarios. These plans were based off some known
development requirements but have not been reviewed by any outside
agencies. Each exhibit has the assumed design options listed.

A letter was received by Staff from the Law Office which represents the Wood
Lake Residents Association. The letter readdresses the issues that the
residents brought up in the Public Hearing which were Traffic Congestion and
Safety, Maintenance of Forestlac Drive and Use of the Parcel. Please see the
attached letter for their issues.

Request

Staff has reviewed the Rezoning request and the proposed change of zoning
adheres to all applicable requirements of the City of Chesterfield. Staff requests
action on the Rezoning for P.Z. 12-2009 New Kinkead Estates (James and
Suzanne Burnley)

Respecitfully submitted,

ﬂﬂ/

Mara M. Perry, AICP
Senior Planner

Attachments
1. Letter from Suzanne Burnley dated August 7, 2009
2. Letter from Law Office of Marvin J. Nodiff, P.C. dated August 18, 2009
3. Easement from Deed Book 2502 Page 53
4, Staff Exhibits 1-4
5. Site Survey



August 7, 2009

Mara M. Perry, AICP Sr. Planner
City of Chesterfield

690 Chesterfield Pkwy W
Chesterfield MO 63017-0760

RE: P.Z. 12-2009 New Kinkead Estates (James and Suzanne Burnley)

Dear Mara,

Please see below our responses to the issues posed at the public hearing held for the
project referenced above on Monday, July 27, 2009 tefore the Chesterfield Planning
Commission.

1. What will be the impact on congestion along Woods Mili Road (141) should this

parcel be rezoned?

As stated at the public hearing, logic dictates that the new highway will greatly reduce the
number of cars currently utilizing Wocds Miil Road for North/South travel; therefore, any
additional tfraffic introduced by rezoning this parcel will be insignificant.

2. Please clarify the easement for Forestlac Drive. Does it include a maintenance
requirement?

The easement on Forestiac Drive was granted to the condominium association under a
private agreement by the previous land owner for ingress/egress from Woods Mill Road.
Maintenance reguirements were not cutlined cn the legal easement document.

3. Please identify the correct legal description for the property. The Title survey

has a legal description for 1.256 acres and the application has a legal

description for 1.1 acres,

It's been determined that there are differing legal descriptions for this parcel. Therefore,
since the site survey contains the most recent, legal identification of the correct acreage
for the parcel, from this point on, any reference to the parcel will contain that number.

Please feei free to call or email me if you have a need for any other information. If not, |
look ferward to seeing you at the issues meeting.

Sincerely,

1000 N. Woods Mill Road

Chesterfield MO 63017
314-878-6877
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Law Office of Marvin J. Nodiff, P.C, Attorneys at Law
Muarvin J. Nodiff 500 North Skinker Bowulevard
Sarah M. Bueltmann St Louis, Missouri 63130
Todd I. Billy (314) 727-8989 Fax: 725-0066
Of Counsel: Ira M. Berkowilg marvinimupodiffcalaw, com
The Community Association Lawyers sarah@nodiffcalaw.com

tedd@nodiffealaw. com

imberki@inlink com

August 18, 2009
(via fax #636-537-4798)

Planning Commission

City of Chesterfield

690 Chesterfield Parkway West
Chesterfield, MO 63017

Attn: Mara Perry, Senior Planner

Re: P.Z.12-2009 “New Kinkead Estates” -- James & Suzanne Burnley
Comments on Proposed Rezoning

Dear Ms. Perry:

Please be advised that our office represents Wood Lake Residents Association, located
in the City of Chesterfield, and that the Board of Directors has authorized the following
comments on the proposed rezoning referenced above.

The Wood Lake community is situated immediately east of the subject parcel, and
consists of a total of 246 residential units located in three condominiums: Woods Glade
Condominium (51 units), Wood's Glen Condominium (111 units), and Wood Lake
Condominium (84 units). The 246 owners of the condominium units are members of the
Association. The Association is responsible for operation of recreation facilities and
maintains retention lakes and other common ground for the owners and other residents
of the community, totaling approximately 400 adults.

The application would rezone the subject parcel of 1.26 acres from “R3” to "R6A.” The
current use of the property is a single-family dwelling. The proposed RBA zoning
classification would allow singie-family and other residential uses, including attached
housing: two-family, three-family, or multi-family dwellings. The applicant proposes
twelve (12) dwellings on the subject parcel.

The Association expresses the following concerns for consideration by the Planning
Commission.

1. Traffic Congestion and Safety. Access to the subject parcel is from Woods Mill
Road to Forestlac Drive. Forestla¢ Drive is a private roadway that provides vehicular
access (in addition to Land-O-Woods) for the entire community of Wood Lake plus
access for staff and members of Forest Lake Tennis Club.

community

AZIOTIATIONS 'NITITUTE

0871872009 12:10PM
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Planning Gommission
August 18, 2009
Page 20of 3

MoDOT, in its comments, states that no direct access from the subject property to
Woods Mill Road would be granted by MoDOT. The Association has the same
concerns. Woods Mill Road is a two-lane, hilly roadway at the intersection with
Forestlac. This intersection already exhibits heavy vehicular use as indicated by the
following numbers of vehicles using Woods Mill in this area:

» Many of the 400 residents of the Wood Lake community, particularly from Woods
Glade Condominium and Woods Glen Condominium

Patrons and staff of Forest Lake Tennis Club

625 employees work at Parkway School District campus®

398 students drive daily to Parkway Central High School*

148 school buses® :

50 trucks used by the Facilities Department of the School District*

Vehicles operated by the general public.

(*data provided by Parkway Central School District)

Currently, exiting from Forestlac Drive onto Woods Mill Road is a severe problem due to
the heavy use of Woods Mill at this intersection. Without even counting the general
public, if half of the 1200 vehicles connected with Parkway School District utilize Woods
Mill Road north of the campus and cross Forestlac Drive twice on a daily basis, plus
residents of Wood Lake, the intersaction is already excessively congested.

Adding twelve (12) more multi-family dwellings, with a potential of 24 vehicles plus
guests and visitors, at this congested intersection would not only exacerbate a difficult
situation, but would increase the risks to traffic safety for all motorists navigating this
intersection.

2. Maintepance of Forestlac Drive. The roadway of Forestlac Drive is subject fo
an easement agreement that dates back fo 1948. This agreement does not address
maintenance. Responsibility for maintenance, repair, and snow removal has been left
to the respective three owners: the Bumnleys (entrance only), Forest Lake Tennis Club,
Inc. (north half), and Woods Glade Condominum (south half).

The Bumnleys previously requested a rezoning of the subject property in approximately
2004, As part of this procedure, the Burnleys proposed to amend the easement
agreement, and the City of Chesterfield placed a condition that the peortion of Forestlac
Drive on the Burnley parcel be constructed fo public street standards. The cost-sharing
arrangement proposed by the Burnieys for funding the costs was unacceptable to the
other parties for the reason that the Tennis Club would bear 50%, Woods Glade
Condominium Association would bear 40%, and the Bumnieys would bear only 10%.

0871872009 12:10PM
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Planning Commission
August 18, 2009
Page 3 of 3

Accordingly, the prospect of adding more multi-family dwellings at the subject parcel,
with the consequence of new financial burdens for Woods Glace Condominium
Association that would benefit the Bumnieys, is unacceptable.

3. Use of the Parcel. While the applicants are not required to propose an actual
use of the subject parcel unless rezoning is approved, we cannot provide a complete
analysis without a site development plan.

The Association is concerned about excessive density on this parcel and related issues
of height, mass and design of the structure(s); location of parking spaces, storm water
control: noise; trash; exterior lighting; fencing; landscape buffers and other measures to
preserve the integrity of the Wood Lake community; and related matters that could only
be evaluated with a site development plan, Accordingly, in view of the potential serious
impacts of rezoning that allows multiple-family use, the Association must oppose this
application for rezoning.

Conelusion. For ail the above reasons, the Board of Directors of Wood Lake
Residents Association, with approximately 400 residents, must oppose the application
for rezoning of the subject parcel.

Your kind attention to this matter is appreciated.

Very truly yours,

Marvi odiff

cc:  Board of Directors
Community Manager

0871872009 12:10PM
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Drive i shad by instrument
32 dgraes 4% minutes Eost,
Deed recordad July 18,
tes West, 320.96 fesl e

QURCE -8F TITLE: A current. Title Cammitmant was net provided, therdiore, ail eosements may not be shown

Adopted from Desd conveyed o James £ & Suzonne Koy Burrley in Soak 8789, Pogs 126 of
Louis County Records.

SOURCE OF DEED: Conveyed-lo Jomes E. & Suzonne Koy Burnley in Book 8789, Pags 1282 of the 5L Lo

County

QUATOR NUMBER: 16Q310021, S$t. Louis County, Missouri

JUSITE AREA; 54731 Squore Feel, more or less — OR — 1.28 Acres, morg or less

6) FLGOD NOTE: "ZONE X" Areos determined to be outside 500-Year Floodplain {not o "Speciai Flood Hazard Area”)
City of Chesterfield ~ Community Humber: 290886 0161 H; Effective Dots: August 2, 1

7y UTLMES: The facalion of existing underground facilities, structurss and ulllities hove been plotted from ovailnble surveys
N/F Land records ond do not neesssarlly reflect the actual -existence, noneistence, size, lype, number or location, therefore

. / — I these lacations must be coneidered approximate. There rnay be others, the existence of which is presently not known
NEW HORIZONS DAY CARE, INC. L The. contractor shall be respansible for verliying the actual lacation of all utilities, shown: or not shown. and said utiities
D.B. 7854, PG. 377 sholi bs located in the fisld prior to any project constructior.

B){BENCHMARK: M.S.D. Benchrnork g#465--7 — Elevotion = 538.724: About 1.2 miles West of ala
tersection of Ofive Streel Rood and. Woods Mill Road. Standard Teblei Stamped "100-78 S.L
Egsiern most gesoline purdp isldnd- ot West end of stotion. Standord'Station §#13480.

Dlive Street Road at the
", ond set in North end
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