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Board of Adjustment Staff Report 

 
Variance Type: Area or Bulk  
 
Meeting Date: August 4, 2011 
 
From:   Aimee Nassif, AICP 
   Planning and Development Services Director 
 
Location:  14329 Gatwick Court  
 
Applicant:  James Greenwood 
 
Description: B.A. 03-2011 14329 Gatwick Court (Cecilia Pearce):  A request 

for a variance from City of Chesterfield Ordinance Number 2101 to 
permit a residential lot in the Paddington Hill Subdivision to 
maintain a two hundred and forty three (243) foot yard setback in 
lieu of the required two hundred fifty (250) foot yard setback. 
(16R311230) 

_____________________________________________________________ 
 

PROPOSAL SUMMARY 
James Greenwood, on behalf of Cecilia Pearce, is requesting a 243 foot structure setback in lieu 
of the 250 foot structure setback requirement established in the site specific ordinance for the 
Paddington Hill subdivision.   
 
An application submitted by James Greenwood is attached hereto which includes an 
explanation of the above referenced request, statement of unnecessary hardship and 
description of the effect or impact on neighboring properties.  Also attached for your reference 
is a copy of the Municipal Zoning Application which was rejected by the Department on May 9, 
2011.   
 
Section 2-216 of the City of Chesterfield Municipal Code states that the Board of Adjustment 
shall have the following powers: 

 
“To permit a variation in the yard requirements of any zoning district or the building or 
setback lines from major highways as provided by law where there are practical difficulties 
or unnecessary hardships in the carrying out of these provisions due to an irregular shape of 
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the lot, topographical or other conditions, provided that such variance will not seriously 
affect any adjoining property or the general welfare of the public.” 

 

SITE HISTORY 
The Paddington Hill Subdivision was originally zoned “R-3” Residence District with a Planned 
Environment Unit (PEU) in June of 2004.  The site consists of 7.8 acres of land and zoning 
entitlements allow for the construction of 27 single family attached residences.   14329 Gatwick 
Court is an approximately 5,773 square foot lot and is depicted as lot 11 on the record plat 
provided on the following page.    
 
At the time of zoning, an additional 250 foot structure setback was established for the 
properties at the rear of the Paddington Hill Subdivision near the common ground and 
detention basin.  This setback was in addition to the standard individual lot yard setbacks for all 
residential properties.   
 
 
 

The setback that the 
Applicant is seeking a 
variance to is the 250 foot 
structure setback that 
runs through lots 9 
through 15 as depicted on 
the plat.   
 
A full copy of the recorded 
plat for Paddington Hill 
Subdivision is attached to 
this report.   
 
The arrow on the plat is 
directing you towards the 
subject site which is Lot 11.  
 
 
 
 

 
 
 
 
 
 
 
 
 
 



B.A. 03-2011  14329 Gatwick Court 

July 26, 2011  page 3 

 3 

 
 
 
 
The individual lot structure setbacks for this development as required per the site 
specific ordinance, Ordinance Number 2101, are as follows:  
 
 
1. Minimum front yard setback is 20 feet. 
2. Minimum rear yard setback is 15 feet. 

with a minimum between structures of 
30 feet. 

3. Minimum side yard setback is 6 feet 
with a minimum between structures of 
12 feet.  

 
 
 
 
 
 
 
*The Applicant is seeking a variance to the 250 foot development structure 
requirement in order to construct a new deck.  The deck will meet the 15 foot rear 
yard setback requirement for all lots within Paddington Hill.   
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In November 2010 four (4) petitions were heard for variances to the existing rear yard lot 
setbacks for the following addresses in Paddington Hill Subdivision:   617 Paddington Hill, 613 
Paddington Hill, 14345 Gatwick Court and 14349 Gatwick Court.   However, these lots were not 
seeking the same type of variance that Ms. Pearce is.  Those lots were seeking relief from the 
15 foot rear yard setback required for each lot in Paddington Hill; Ms. Pearce adheres to this 
setback, but not the additional 250 foot structure setback that was placed on a select number 
of lots.  
 
         These lots that previously were before this Board are depicted for you below  
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



B.A. 03-2011  14329 Gatwick Court 

July 26, 2011  page 5 

 5 

 
 
EXISTING CONDITIONS 
Paddington Hill Subdivision was originally platted in 2005 and then amended in 2007.  Ms. 
Pearce’s home on Lot 11 was built in 2010.  As you can see from the photo below, the rear yard 
of the subject site abuts to common ground. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 

 



B.A. 03-2011  14329 Gatwick Court 

July 26, 2011  page 6 

 6 

 
View of the Front of 14329 Gatwick Court 
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View of the rear yard for 14329 Gatwick Court 
 

 
 

View of the rear elevation for 14329 Gatwick Court 
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View of neighboring properties from the subject site 
 

 
 

 
 
BOARD OF ADJUSTMENT POWERS AND RESPONSIBILITIES 
 
In making your decision to grant a variance, the Board of Adjustment is required to follow State 
Statute and City Code requirements.  Missouri Revised Statute Chapter 89.090 requires that a 
Board of Adjustment may only grant variances when the applicant has established the 
necessary “practical difficulties or unnecessary hardship” and when “the spirit of the ordinance 
shall be observed, public safety and welfare secured and substantial justice done”. 
 
Chapter 2-216 of the Chesterfield City Code states that the Board can grant variances to yard 
requirements when practical difficulties or unnecessary hardships exist in carrying out the 
provision due to an irregular lot shape, lot size, topography or other related matter.  
 
In determining if a practical difficulty or unnecessary hardship has been established by the 
Applicant, the Board must determine if relief is necessary due to an unusual or unique 
character of the property or lot.  The burden of proving this is on the Applicant and an 
individual cannot create a situation and then claim he needs a variance.  (Wolfner v. Board of 
Adjustment of City of Warson Woods, 114 S.W.3d 298 Mo.App.E.D., 2003). 
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APPLICANT REQUEST 
 
In May 2011 Ms. Pearce submitted a Municipal Zoning Application (or MZA) to the Department 
for construction of a new deck at the rear of the structure.  The proposed deck is 14 x 14 square 
feet in size with access from the main level of the residence. The deck was shown to encroach 
into the 250 foot structure setback and was therefore rejected.    The applicant is seeking a 
seven (7) foot variance to allow them to maintain a 243 foot setback. 
 
The Applicant has stated that practical difficulties exist because the 250 foot structure setback 
makes the majority of the rear yard unusable.  In addition, this lot, Lot 11, is affected by this 
additional 250 foot setback more than any other lot in the Paddington Hill Subdivision.  Please 
refer to the attached application for full statement from the Applicant and letters of support 
from adjacent property owners and subdivision trustees.  
 
 
DEPARTMENT REVIEW AND RECOMMENDATION 
 
Upon review of this Application, Staff does not object to the approval of the variance request. 
First, Ms. Pearce will still be adhering to the individual lot rear yard setback requirement that all 
other lots in Paddington Hill must meet, which is fifteen (15) feet.  This rear yard setback is 
required in the site specific ordinance and is established in City Code.  
 
The 250 foot structure setback for the lots which abut the common ground of this development 
are above and beyond that required by the City Code.  The origin of this setback requirement is 
a bit unclear.  During the zoning of this development, the site specific ordinance was written 
which established all the development conditions for this site.  At this time, the original 
homebuilder proposed a 250 foot structure setback for the development which we believe was 
to ensure that no structures would be built in the common ground.  Unfortunately, for a few 
homeowners including Ms. Pearce, this additional setback proposed by the original developer 
falls within several of the individual residential lots.     If this variance were to be approved, the 
spirit of the site specific ordinance would still be met because the proposed deck would not be 
constructed in the common ground.  
 
The other question which Staff reviews and the Board must consider when granting a variance 
is whether or not the granting of the variance will have a detrimental effect to the public, 
health, safety, or welfare of the general public.  This property abuts to a large tract of common 
ground in the rear of the lot and the subdivision trustees and adjacent property owners have 
submitted letters of support for this variance request.  In addition, the other residential lots 
along Gatwick Court which abut common ground have all constructed or have under 
construction similar decks. If this variance request were to be approved, it would not cause a 
detrimental effect to the health, safety or general welfare of the public.  
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Attached please find a copy of the Application along with all supporting documentation 
provided by the Applicant.   
 
Staff has reviewed the request for B.A. 03-2011 and recommends approval of the request as 
submitted.  
 
 
 
Respectfully submitted,  
 
 
 
Aimee E Nassif, AICP 
Planning and Development Services Director 
 
Exhibits 

1. City of Chesterfield Zoning Ordinance (not in packet) 
2. Notice of Publication 
3. Affidavit of Publication (not in packet) 
4. Staff Report 
5. Petitioner’s Application 

a. Application to Board of Adjustment 
b. Rejected Application 
c. Photos of site from Applicants 
d. Letters of support from neighbors and subdivision trustees 

6. City of Chesterfield Ordinance Number 2101, Section V.A.1 a 
 












































