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MEMORANDUM

Date: July 13,2011

To: Planning & Pu%.‘)lic Works Committee
n

From: Brian McGownA, Public Works Director/City Engineer

Re: Timberlake Manor Bridge Replacement Project — STP Agreement

As you know, the City was awarded an 80/20 Surface Transportation Program
(STP) Grant in an amount up to $860,300 for the design and reconstruction
Timberlake Manor Bridge Replacement over Branch of Creve Coeur Creek.
Design of the project is scheduled for 2012, right of way acquisition in 2013
and construction following in 2014. The STP Agreement affirms the conditions
of the grant which were defined and previously authorized in the application;
no expenditures are authorized by entering this agreement. Both the
expenditures and resultant reimbursement related to the design work will be
included in the 2012 budget request.

In order to officially obligate federal funds, prior to starting any work on the
project the City needs to enter into the attached STP-Urban Agreement with the
Missouri Highways and Transportation Commission. The agreement is a
standard form required by the Missouri Department of Transportation (MoDOT]
and is similar to agreements the City entered previously. MoDOT also requires
copies of the City ordinance authorizing execution of the agreement; a proposed
ordinance is attached for that purpose.

The Department of Planning and Public Works requests approval of the
proposed ordinance authorizing the City Administrator to execute an STP
agreement with the Missouri Highways and Transportation Commission for
the Timberlake Manor Bridge replacement, and to forwarded to City Council
for their consideration.

If you have any questions, or need additional information, please let me know.

cc:  Mike Geisel, Director of Planning & Public Works
Susan Mueller, Principal Engineer
Benjamin Niesen, Civil Engineer
P-File 2011-PW-12



BILL NO. ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE A
SURFACE TRANSPORTATION PROGRAM AGREEMENT WITH THE MISSOURI
HIGHWAYS AND TRANSPORTATION COMMISSION REGARDING THE
TIMBERLAKE MANOR BRIDGE REPLACEMENT OVER BRANCH OF CREVE
COEUR CREEK.

WHEREAS, the City of Chesterfield was successful in acquiring a reimbursement
grant for the Timberlake Manor Bridge Replacement over Branch of Creve Coeur Creek; and,

WHEREAS, in order to proceed with the project, STP-5410(616), the City needs to
enter an STP-Urban Program Agreement with the Missouri Highways and Transportation
Commission; and,

WHEREAS, the City Council of Chesterfield, Missouri, after careful consideration of
the matter and thorough discussion with the City’s attorney, authorized the City Administrator
of Chesterfield to enter into a STP-Urban Program Agreement similar in form to that
attached;

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF CHESTERFIELD, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:

Section 1. The City Council of the City of Chesterfield hereby authorizes the City
Administrator to act on behalf of the City of Chesterfield to enter into an agreement with the
Missouri Highways and Transportation Commission relative to the Timberlake Manor Bridge
Replacement over Branch of Creve Coeur Creek.

Section 2. This Ordinance shall be in full force and effect from and after its passage
and approval.

Passed and approved this day of , 2011,

MAYOR

ATTEST:

CITY CLERK

FIRST READING HELD:




CCO Form: RM11 City of Chesterfield

Approved: 07/96 (KMH) Timberlake Manor Bridge Replacement
Revised: 05/11 (MWH) over Branch of Creve Coeur Creek
Modified:

CFDA Number: CFDA #20.205

CFDA Title: Highway Planning and Construction

Award name/number;  STP proj. no. STP-5410(616)

Award Year: 2012

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
STP-URBAN PROGRAM AGREEMENT

THIS STP-URBAN AGREEMENT is entered into by the Missouri Highways and
Transportation Commission (hereinafter, "Commission") and the City of Chesterfield, St.
Louis County, Missouri (hereinafter, "City").

WITNESSETH:

WHEREAS, 23 U.S.C. §133 authorizes a Surface Transportation Program (STP)
to fund transportation related projects; and

WHEREAS, the City desires to construct certain improvements, more specifically
described below, using such STP funding; and

WHEREAS, those improvements are to be designed and constructed in
compliance with the provisions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1N PURPOSE: The purpose of this Agreement is to grant the use of STP
funds to the City. The improvement contemplated by this Agreement and designated as
Project STP-5410(616) involves:

Replacement of the Timberlake Manor Bridge over branch of Creve Coeur
Creek.

The City shall be responsible for all aspects of the construction of the improvement.

(2) LOCATION: The contemplated improvement designated as Project STP-
5410(616) by the Commission is within the city limits of Chesterfield, Missouri. The
general location of the improvement is shown on an attachment hereto marked "Exhibit
A" and incorporated herein by reference. More specific descriptions are as follows:



Timberlake Manor Bridge over branch of Creve Coeur Creek.

(3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is
within a Transportation Management Area that has a reasonable progress policy in
place, the project is subject to that policy. If the project is withdrawn for not meeting
reasonable progress, the City agrees to repay the Commission for any progress
payments made to the City for the project and agrees that the Commission may deduct
progress payments made to the City from future payments to the City.

(4) LIMITS OF SYSTEM: The limits of the surface transportation system for
the City shall correspond to its geographical area as encompassed by the urban
boundaries of the City as fixed cooperatively by the parties subject to approval by the
Federal Highway Administration (FHWA).

(5) ROUTES TO BE INCLUDED: The City shall select the high traffic volume
arterial and collector routes to be included in the surface transportation system, to be
concurred with by the Commission, subject to approval by the FHWA. It is understood
by the parties that surface transportation system projects will be limited to the said
surface transportation system, but that streets and arterial routes may be added to the
surface transportation system, including transfers from other federal aid systems.

(6) INVENTORY AND INSPECTION: The City shall:

(A)  Furnish annually, upon request from the Commission or FHWA,
information concerning conditions on streets included in the STP system under local
jurisdiction indicating miles of system by pavement width, surface type, number of lanes
and traffic volume category.

(B) Inspect and provide inventories of all bridges on that portion of the
federal-aid highway systems under the jurisdiction of the City in accordance with the
Federal Special Bridge Program, as set forth in 23 US.C. §144, and applicable
amendments or regulations promulgated thereunder.

(7) CITY TO MAINTAIN: Upon completion of construction of this
improvement, the City shall accept control and maintenance of the improved street and
shall thereafter keep, control, and maintain the same as, and for alt purposes, a part of
the City street system at its own cost and expense and at no cost and expense
whatsoever to the Commission. Any traffic signals installed on highways maintained by
the Commission will be turned over to the Commission upon completion of the project
for maintenance. All obligations of the Commission under this Agreement shall cease
upon completion of the improvement.

(8) INDEMNIFICATION:




(A)  To the extent allowed or imposed by taw, the City shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a
person for any matter relating to or arising out of the City’'s wrongfui or negligent
performance of its obligations under this Agreement.

(B) The City will require any contractor procured by the City to work
under this Agreement:

(1) To obtain a no cost permit from the Commission’'s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and

(2) To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of Insurance, Financial
Institutions and Professicnal Registration, and published annually in the Missouri
Register pursuant to Section 537.610, RSMo. The City shall cause insurer to increase
the insurance amounts in accordance with those published annually in the Missouri
Register pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to
each party’'s applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.

(9) CONSTRUCTION SPECIFICATIONS: Parties agree that all construction
under the STP for the City will be constructed in accordance with current MoDOT
design criteria/specifications for urban construction unless separate standards for the
surface transportation system have been established by the City and the Commission
subject to the approval of the FHWA.

(10) FEDERAL-AID PROVISIONS. Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the City, and
the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section Il and Section lll, as contained in the United
States Department of Transportation Form Federal Highway Administration (FHWA)
1273 "Required Contract Provisions, Federal-Aid Construction Contracts," is attached
and made a part of this Agreement as Exhibit C. Wherever the term "the contractor” or
words of similar import appear in these sections, the term “the City” is to be substituted.
The City agrees to abide by and carry out the condition and obligations of "the
contractor" as stated in Section Il, Equal Opportunity, and Section 1ll, Nonsegregated
Facilities, as set out in Form FHWA 1273.




(11) ACQUISITION OF RIGHT OF WAY: With respect to the acquisition of
right of way necessary for the completion of the project, City shall acquire any additional
necessary right of way required for the project and in doing so agrees that it will comply
with all applicable federal laws, rules and regulations, including 42 U.S.C. 4601-4655,
the Uniform Relocation Assistance and Real Property Acquisition Act, as amended and
any regulations promulgated in connection with the Act. However upon written request
by the City and the written acceptance by the Commission, the Commission shall
acquire right of way for the City. Upon approval of all agreements, plans and
specifications by the Commission and the FHWA, the commission will file copies of said
plans in the office of the county clerk: and proceed to acquire by negotiation and
purchase or by condemnation any necessary right of way required for the construction
of the improvement contemplated herein. All right of way acquired by negotiation and
purchase will be acquired in the name of City, and the City will pay to grantors thereof
the agreed upon purchase prices. All right of way acquired through condemnation
proceedings will be acquired in the name of the State of Missouri and subsequently
released to the City. The City shall pay into court all awards and final judgments in
favor of any such condemnees. The City shall also reimburse the Commission for any
expense incurred by the Commission in acquiring said right of way, including but not
limited to the costs of surveying, appraisal, negotiation, condemnation, and relocation
assistance benefits. Unless otherwise agreed to in writing the Commission shall have
the final decision regarding the settlement amount in condemnation.

(12) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the City as follows:

(A)  Any federal funds for project activities shall only be available for
reimbursement of eligible costs which have been incurred by City. Any costs incurred
by City prior to authorization from FHWA and notification to proceed from the
Commission are not reimbursable costs. The federal share for this project will be 80
percent not to exceed $860,300.00. The calculated federal share for seeking federal
reimbursement of participating costs for the herein improvements will be determined by
dividing the total federal funds applied to the project by the total participating costs. Any
costs for the herein improvements which exceed any federal reimbursement or are not
eligible for federal reimbursement shall be the sole responsibility of City. The
Commission shall not be responsible for any costs associated with the herein
improvement unless specifically identified in this Agreement or subsequent written
amendments.

(13) PERMITS: The City shall secure any necessary approvals or permits from
the Federal Government and the State of Missouri as required to permit the construction
and maintenance of the contemplated improvements.

(14) TRAFFIC CONTROL: The plans shall provide for handling traffic with
signs, signal and marking in accordance with the Manual of Uniform Traffic Control

Devices (MUTCD).




(15) WORK ON STATE RIGHT OF WAY: If any contemplated improvements
for Project STP-5410(616) will involve work on the state's right of way, the City will
provide reproducible final plans to the Commission relating to such work.

(16) DISADVANTAGED BUSINESS ENTERPRISES (DBEs). At time of
processing the required project agreements with the FHWA, the Commission will advise
the City of any required goals for participation by DBEs to be included in the City's
proposal for the work to be performed. The City shall submit for Commission approval a
DBE goal or plan. The City shall comply with the plan or goal that is approved by the
Commission and all requirements of 49 C.F.R. Part 26, as amended.

(17) NOTICE TO BIDDERS: The City shall notify the prospective bidders that
disadvantaged business enterprises shall be afforded full and affirmative opportunity to
submit bids in response to the invitation and will not be discriminated against on
grounds of race, color, sex, or national origin in consideration for an award.

(18) PROGRESS PAYMENTS: The City may request progress payments be
made for the herein improvements as work progresses but not more than once every
two weeks. Progress payments must be submitted monthly for amounts equal to or
greater than $10,000.00. The City shall repay any progress payments which involve
ineligible costs.

(19) OUTDOOR ADVERTISING: The City further agrees that the right of way
provided for any STP improvement will be held and maintained inviolate for public
highway or street purposes, and will enact and enforce any ordinances or regulations
necessary to prohibit the presence of billboards or other advertising signs or devices
and the vending or sale of merchandise on such right of way, and will remove or cause
to be removed from such right of way any sign, private installation of any nature, or any
privately owned object or thing which may interfere with the free flow of traffic or impair
the full use and safety of the highway or street.

(20) EINAL AUDIT: The Commission will perform a final audit of project costs.
The United States Government shall reimburse the City, through the Commission, any
monies due. The City shall refund any overpayments as determined by the final audit.

(21) OMB AUDIT: If the City expend(s) five hundred thousand dollars
($500,000) or more in a year in federal financial assistance it is required to have an
independent annual audit conducted in accordance with OMB Circular A-133. A copy of
the audit report shall be submitted to MoDOT within the earlier of thirty (30) days after
receipt of the auditor's report(s), or nine (9) months after the end of the audit period.
Subject to the requirements of OMB Circular A-133, if the City expend(s) less than five
hundred thousand dollars ($500,000) a year, the City may be exempt from auditing
requirements for that year but records must be available for review or audit by
applicable state and federal authorities.

(22) FEDERAL_FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
OF 2008: The City shall comply with all reporting requirements of the Federal Funding




Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is
subject to the award terms within 2 C.F.R. Part 170.

(23) VENUE: Itis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(24) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The City shall comply with all local, state
and federal laws and regulations relating to the performance of this Agreement.

(25) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.

(26) COMMISSION REPRESENTATIVE: The Commission's District Engineer
is designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by
written notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.

(27) NOTICES: Any notice or other communication required or permitted to be
given hereunder shall be in writing and shall be deemed given three (3) days after
delivery by United States mail, regular mail postage prepaid, or upon receipt by
personal or facsimile delivery, addressed as follows:

(A)  Tothe City:
690 Chesterfield Parkway West
Chesterfield, MO 63017
Facsimile No. 636-537-4798

(B)  To the Commission:
1590 Woodlake Dr.
Chesterfield, MO 63017
Facsimile No.: 573-522-6480

or to such other place as the parties may designate in accordance with this Agreement.
To be valid, facsimile delivery shall be followed by delivery of the original document, or
a clear and legible copy thereof, within three (3) business days of the date of facsimile
transmission of that document.

(28) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the City agrees as follows:

(A)  Civil Rights Statutes: The City shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VII of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et
seq.), as well as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C.




§12101, et seq.). In addition, if the City is providing services or operating programs on
behalf of the Department or the Commission, it shall comply with all applicable
provisions of Title Il of the "Americans with Disabilities Act".

(B)  Administrative Rules: The City shall comply with the administrative
rules of the United States Department of Transportation relative to nondiscrimination in
federally-assisted programs of the United States Department of Transportation (49
C.F.R. Part 21) which are herein incorporated by reference and made part of this
Agreement.

(C) Nondiscrimination: The City shall not discriminate on grounds of
the race, color, religion, creed, sex, disability, national origin, age or ancestry of any
individual in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The City shall not participate either directly or
indirectly in the discrimination prohibited by 49 C.F.R. §21.5, including employment
practices.

(D)  Solicitations for Subcontracts, Including Procurements of Material
and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, creed,
sex, disability or national origin, age or ancestry of any individual.

(E) Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto,
and will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the Commission or the United States Department
of Transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furnish this information, the City shall so
certify to the Commission or the United States Department of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.

(F)  Sanctions for Noncompliance: In the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shall impose
such contract sanctions as it or the United States Department of Transportation may
determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the City
complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.



(G) Incorporation of Provisions. The City shall include the provisions of
paragraph (28) of this Agreement in every subcontract, including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission or the United States
Department of Transportation. The City will take such action with respect to any
subcontract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or is
threatened with litigation with a subcontractor or supplier as a result of such direction,
the City may request the United States to enter into such litigation to protect the
interests of the United States.

(29) ACCESS TO RECORDS: The City and its contractors must maintain all
records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the FHWA and the Commission and/or
their designees or representatives during the period of this Agreement and any
extension, and for a period of three (3) years after the date on which the City receives
reimbursement of their final invoice from the Commission.

[Remainder of Page Intentionally Left Blank]



IN WITNESS WHEREOF, the parties have entered into this Agreement on the
date last written below.

Executed by the City this day of , 2011
Executed by the Commission this day of , 2011
MISSOURI HIGHWAYS AND CITY OF CHESTERFIELD
TRANSPORTATION COMMISSION
By
Title Title
ATTEST: ATTEST:
By
Secretary to the Commission
Title
Approved as to Form: Approved as to Form;
By
Commission Counsel
Title

Ordinance No;




PROJECT LOCATION MAP

City of Chesterfield, Mo. (St. Louis County)
Timberlake Manor Parkway Bridge Replacement

Over a branch of Creve Coeur Creek '
City of

Bridge No. 0793001 — -
Section 13, Township 45N, Range 4E Chesterfield

ST. LUKES
HOSPITAL

Qi RD

EXHIBIT A




Exhibit B — Project Schedule

Project Description:

STP-5410(616) Timberlake Manor Bridge Replacement over branch of Creve Coeur
Creek.

Task Date
Date funding is made availabte or allocated to recipient 07/2011
Solicitation for Professional Engineering Services 10/2011
(advertised)

Engineering Services Contract Approved 12/2011
Conceptual Study (if applicable)

Preliminary and Right-of-Way Plans Submittal 08/2012
(if Applicable)

Plans, Specifications & Estimate (PS&E) Submittal 04/2013
Plans, Specifications & Estimate (PS&E) Approval 06/2013
Advertisement for Letting 10/2013
Bid Opening 02/2014
Construction Contract Award or Planning Study completed 03/2014
(REQUIRED)

*Note: the dates established in the schedule above will be used in the applicable ESC
between the sponsor agency and consultant firm.

**Schedule dates are approximate as the project schedule will be actively managed and

issues mitigated through the project delivery process. The Award Date or Planning
Study Date deliverable is not approximate and requires request to adjust.
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REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Pags
I Ganaral . ... e e
IL. Nondlscrimination .......... ... ... ... L. 1
1B Nonsegregated Facllities .. ...................... 3
IV.  Payment of Predstermined Minilmum Wage ......... 3
V. StatementsandPayrolls .............. ... ..., 5
VI.  Record of Materfals, Supplies, and Labor ........... 5
VIl.  Subletting or Assigning the Contract ............... 5
VIIl.  Safety: AccidentPreventlon ..................... B
IX.  False Statements Concarning Highway Projects . . . ... 6
X.  Implementatlon of Glean Alr Act and Federal
Water Pollution Control Act ....... ... .0 .. 6
Xl Cerllficatlon Regarding Debarment, Suspenslon,
Inellglbllity, and Voluntary Excluslon ............... 4]
XIl.  Certiflcation Regarding Use of Conlract Funds for
Lobbylng . ... i
ATTACHMENTS

A, Employmenl Preference for Appalachlan Contracls
(included In Appalachian contracts only)

. GENERAL

1. These conlract provislons shatl epply to sll wotk perfoermed on
the contract by the coniractor's own organization and with the
asslstance of workers under the contractor's immedlate superinten-
dence and to ell work performed on the contract by piecework, statlon
work, or by subcontract.

2. Except as olherwlse provided for In each sectlon, the coniractor
shall insert In each subcontract all of the stipulatlons conlained In
these Required Conlract Provisions, and further require thelr
incluslon In any lower tier subcontract ar purchase order that may In
turn be made. The Requlred Contract Provislons shall not be
Incorporated by reference In any case. The prime contractor shall be
responslble for compliance by any subcontractor or lower tier
subcontractor with these Requlred Contract Provislons.

3. A breach of any of the stlpulatlons contalned in these Requlred
Contract Provislons shall be sufficient grounds for lermination of the
contract.

4, A breach of the following clauses of the Required Coniract
Provlslc?'gs may also be grounds for debarment as provided In 29
CFR5.12:

Seclion I,\}Jaragraph 2;
Section IV, paragraphs 1, 2, 3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes arising out of the labor standards provisions of Seclion
iV (except paragra % 5) and Sectlon V of these Required Contract
Provislons shall not be subjecl to the general disputes clause of thls
conlracl. Such disputes shall be resolved In accordance with the
procedures of the U.S. Department of Labor (DOL?] as set farth In 29
CFR 5, 6, and 7. Dispules within the meaning of this clause Include
dlsputes batween the contractor {or any of its subcontractors) and the
contracting agency, the DOL, or the contractor's employees or their
reprasentatives.

6. Selectlon of Labor: Durlng the performance of thls contract,
the contractor shail not:

a. discriminate agalnst tabor from any other State, possession,
or lerritory of the Unlted States (except for employment prefarence for
Appalachlan conlracts, when applicable, as specifled In Attachment

A), or

b. employ convict labor for any purpose within the limits of the
project unless [t is labor performed by convicts who ars on parole,
supervised releass, or probatlon.

IIl. NONDISCRIMINATION
(Applicable to all Federal-eld construction contracts and to all

.

Form FHWA-1273 (Rev. 3-94)

related subcontracts of $10,000 or mare.)

1. Equal Employment Opportunity: Equal employment opportu-
nity (EEQ) requirements not to discrimlnate and to take affirmative
acllon lo assure equal opportunity as set farth under laws, exscutive
orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60)
and orders of the Secretary of Labor as modifled by the provislons
prescribed herein, and Imposed pursuant to 23 U.S.C. 140 shall
constitute the EEO and specific affirmative action standards for lhe
contractor's project activities under this contract. The Equal Opportu-
nlgy Constructlon Contract Speclificatiens set forth under 41 CFR 60-
4.3 and the provislons of the American Disabllites Act of 1980 (42
U.S.C. 12101 at Eem.) set forth under 28 CFR 35 and 29 CFR 1630
are Incorporated by raference In this contract, In tha exacution of this
contracl, the contractor agress to comply with the following minlmum
apecific requlrement activltlas of EEO:

a. The contractor will work wilth the Stata highway agency
(SHA) end the Federal Government In carrying oul EEO cblligations
and In thelr revlew of hls/her activities under the contract.

b. The contraclor wlll accept as his operating pollcy the
foliowlng statement:

"It Is lhecrollcy of thls Company lo assure that applicants are
employed, and that employess are treeted during smployment,
without regard to thelr race, rellglon, sex, color, national orlgin,
age or disabllity. Such aclion shall Include: smployment,
upgrading, dematlon, or transfer; recrultment or recruitment
advertlsing; layoff or termination; rates of Fay or cther forms of
compensetlon; and selaction for tralning, Including apprentice-
ship, preapprenticeshlp, andfor on-the-job tralnlng."

2. EEO Officer: The conlraclor wlll deslgnate and make known
to tha SHA contracting officers an EEQ Oificer whe will have the
responsibility for and must be capable of effectively administering and
promoting an active contracter program of EEO and who must be
assigned adequele authorlly and responsibliity to do so.

3. Dissemlinatlon of Pollcy: Allmembers of the contractor's staff
who are authorized to hire, supervise, promote, and dlscharge
employees, or who recommend such action, or who are substantlallr
involved In such action, will he made fully cognizant of, and will
Implement, the contractor's EEO polley and contractual responsibill-
ties to provide EEO In each grade and classification of employment.
Tao ensura lhat the above agreement will be met, the followlng acllons
w(ll be taken as e minimum;

a. Periodic mestings of supervisory and parsonnel office
employees wlll be conducted before the start of work and then not
less often lhan once every six months, at which time the coniractor's
EEQ poticy and ite implementalion will ba revlewed and explalned.
The meetings will be conducted by the EEO Officer.

b, All new supervisory or personnel office amployaes will be
given athorough Indocirtnation by the EEO Officer, coverlng all major

aspects of the contractor's EEQ obligations within thirty days
following thelr reparting for duty with the contractor.

¢. All persannel who are engaged In direct recrultment for the
project will be Instructed bx the EEO Officer In the conlractor's
procedures for locating and firlng minorlty group employess.

d. Notices and posters setting forth the contractor's EEQ policy
willbe placed In ereas readlly accessible to employees, applicants for
employmant and polentlal employees.

e. The cantractor's EEO palicy and the procedures to Imple-
ment such pollcy wlll be brought to the atlention of employees by
means of meetlngs, employee handbooks, or other approprate
means.

4. Recruitment: When advertlsing for employees, the contractor

will Include In all adverllsements for employees the nolation: “An
Equal Cppartunily Employer.” All such edvertisements will be placed

Page 1
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in publications having a large clrculation smong minority grogps in the
area from which the project work force would normally be derived.

a. The contractor will, unless precluded by a valld bargaining
agreemaenl, conduct systematic and dlrecl recrultment through public
and private amployes referral saurces llkely to yield qualifled minoritr
group applicants. To mest this requirement, the contractor will
Identfy sources of polentisl minority group employees, and establish
with such Identifled sources procedures whersby minorily group
aﬁpﬂcanls may be referred to the contractor for employmant consider-
atlon,

b. Inthe eventthe contractor has a valld bargalnlng agreement
Froviding for excluslve hiring hall referrals, he Is exﬁected to cbserve
he provislons of that agreement to the extent that the system ﬁermits
the contractor's compliance with EEQ contract provislons. (The DOL
has held that where implementation of such agreements have the
effact of discriminating agalnst minoritles or woman, or obllgates the
conlractor to do the eame, such Implemantation violates Executive
Ordar 11248, as amended.)

c. The contractor wlll encourage hls present employeasto refer
minority group applicants for employment. Informatlon and proce-
dures wilh regard to referring minority group appllcants will be
discussed with employees.

5. Parsonnel Actions: Wages, working conditions, and employee
benafits shall be established and adminlstered, and personnel actions
of avery lypa, Including hiring, uggrading, promotion, lransfer,
demoatian, layoff, and terminatlan, shall be taken without regard to
race, color, relfglon, sex, natlonal orlgin, ege or dlsability. The
following }]J_roce ures shall be followed:

8. The contractor will conduct perlodic Inspecilons of projsct
sltes to insure that working condillons and employas facilities do not
Indicate discriminatory lreatmant of project site personnel.

b. The contractor will parlodically aveluate the spraad of wages
pald within each classification to determine any svidence of discriml-
natory wage pracilces,

¢. The contraclor will periodically review selected personnel
actlons In depth to determine whether thare is evidence of discrimina-
tlon. Where evidence Is found, the contractor will promptly take
corraclive actlon. If the revlew Indicates that the discrimlnation ma
extend beyond the actions reviewed, such corrective action shell
include alt affected persons.

d. The contractor wlil promptly Investigate all complalnts of
allaged discriminatlon mada to the contractor in connection with his
abllgations under thls contract, will attempt to resolve such com-
plalnts, and will take afproprlate correcllve actlon within areasonable
time, If he Investigation Indicates that the disciimination may affect
E'ersons other then the complalnant, such correctlve actlon shall

cluds such other persons. Upon completion of each Investigation,
tha colnl:raclor will Inform every complalnant of sll of his avenues of
appeal.

8, Tralning and Promotlon:

e. The contractor will essist In locating, qualifying, and
Increasing lhe sklils of minorlly group and women employess, and
applicents for employment.

b. Consislentwith tha conlractor's work forca requirements and
as permissible under Federal and State regulations, the contractor
shall make full use of tralnin? programs, lL.e., apr)rentlceship, and
on-the-Job tralning programs for the geographical area of contract
E'arfon'nance. Where feasible, 25 percent of apprentices or tralnees

each occupation shall be In thelr first yesr of apprenliceshlp or
training. In the event a speclal pravision for tralning Is ?rovlded under
thls contract, this subparagraph will be superseded as indicaled In the
speclal provision,

¢. The contractor wlil edvise employees and applicants for
employment of avallable tralning programs and entrance regulre-
ments for each.

d. The contractar will perlodically review the lralning and
promotton potentlal of minority group and women employees end will
ei-ncourage eltglble employseas to apply for such lrainlng and promo-
tlon.

7. Unlons: If the contractor relles In whole or In part upon unlons

as a source of employees, the contractor will use histhar best sfforts
to obtaln the cooperatlon of such unlons to increase opportunities for
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minorlty groups and women within Lhe unions, and to effect referrals
by such unlons of mincrity and female employees. Actlons by the
contractor elther direclly or through a contractor's assoclallon ecling
as agent will Include the procedures set forth below:

a, The contractor will use best efforts to develop, in coopera-
tlon with the unlons, Joint tralnlng programs aimed toward quallfylng
mare minority grouF members and women for membership In the
unlons and Increasing the skills of minorlty group employees and
womaen so that they may qualify for highar paying employmaent.

b. The contraclor will use best efforts ta incorporate an EEC
clause Into each unlon egresment lo Lhe end that such unlon will be
contractually bound to refer applicants withoul regard to thelr racs,
color, rellgion, sax, nallonal origin, age or disabillty.

¢. The contractor is to obtaln Informatlon as to lhe referral
practices and pollcles of the labor unlon except that to the extent
such informallen Is within the excluslve possesslon of the labor unlon
and such labor unlon refuses to furnish such Information to the
contractor, the conltractor shall so certify to the SHA and shall set
forth whal efforts have been made to oblaln such informstlon.

d. In the event the union is unable to provide the contractor
with a reasonable flow of minorily and women referrals within the time
fimit set forth in the collactive bargalning agreemant, the contractor
will, through Independent recruitment efforts, fill the employment
vacencles without regard to race, colar, religlon, sex, natlonal arlgin,
age or disabllil#; making full efforts to obtaln quallfied andfor

ualifiable minonly group persens end woman. (The DOL has held
that il shall be no excuse that the unlon with which the contractor has
a collective bargalning agreament provlding for excluslve referral
falled to refer minority employess.} In the event the union referral
practice prevents the contractor from mesting the obllgallons
pursuant to Executive Order 11246, as amanded, and these speclal
provislons, such contractor shall Immediately nollfy the SHA.,

8, Selectlon of Subcontractors, Procursmant of Materlals and
Leasing of Equlpment: The contraclor shali not discriminate on the
rounds of race, color, rellglon, sex, nailonal erlgin, age or disebllity
n the selection end retentlon of subcontractors, including procura-
ment of meterlals and leases of equlpment.

8. The contractor shall nollfy all potential subconltractors end
suppllers of his/fher EEQ obllgations under lhls contract.

b. DIsadvantagedbuslness anterprises (DBE), as defined in 49
CFR 23, shall have aqual opportunity to compele for and perform
subcontrects whlch the contractor enters Intc pursuant to thls
contract. The conlractor wilt use his bes! efforts lo sollcit bids from
and to utllize DBE subcontractors or subcontractors with meaningful
minority group and female representation among their employases.
Contractors shall obtaln llsis of DBE construction firms from SHA
personnsl.

c. The contraclorwill use his best efforts to ensure subcontrac-
tor compllance with thelr EEO obllgations.

9. Rscords and Reports: The contraclor shall keep such records
as necessary lo document compliance with the EEO requirements,
Such records shall be retained for e ﬂerlod of three years following
completlon of the conlract work and shall be avallable at ressonable
limas and ﬁlsces for Inspection by authorized representatives of the
SHA and the FHWA.

a. The records kept by the contractor shall document the
followlng:

{1} The number of minarty and non-minorily group
members and women employed in each work classification on the
project;

(2) The prograss and efforts belng made In cooperation
with unlons, when applicable, to Increase employment opportunities
for minoritles and women;

(3) The prograss end effors being mads inlocating, hiring,
tra&nlng, quallfytng, and upgrading minority and female employees;
an

&4& The progress and efferts being made In securing the
sarvices of DBE subcontractors or subcontractors with meaningful
minorily and femals representalion among their employees.

b. The conlraclors will submit an ennuel report lo the SHA
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gach July for the duratlon of the project, Indlceting the number of

minorily, women, and non-minorily group employees currently

engaged in each work classlilcatlon required by lhe contract work.

Thls informatlon Is to ba reported on Form FHWA-1391, If on-the

{;)b training is belng required by speclal provision, the contractor wiil
g required to collect and repor tralning data.

Ili. NONSEGREGATED FACILITIES

(Applicable to all Federal-ald construction contracts and to all
related subcontracts of $10,000 ar mare.)

a, By submisslon of this bld, the execution of this contract or
subcontract, or the consummetlon of this materlal supfly agresment
or purchase order, as approprlala, the bldder, Federai-atd construc-
tlon contractor, subconlractor, materlal suppller, or vendor, as
appropriate, certifies that the firm does not malnlaln or provide lor lis
employees any segragated facilitles at any of its establishmants, and
that the firm doses net permit Its employees to parform thelr services
at any locatlon, under its control, where segregated faclllles are
maintalned. The firm agraes lhat a breach of this certificallon Is a
vlolation of the EEO provislons of thls contract, The firm furthar
ceitifies that no employae will be denled access to edequate faclllilas
on tha basis of sax or disabllily.

b. As used In this cerllflcatlon, the tarm "segregated facllitias”
means any waiting rooms, work araas, restrooms and washrooms,
restaurants and other eating areas, timeclocks, locker rooms, and
other slorage or dressing ereas, perking lots, drinking fountalns,
racreallon or entartalnment areas, transportation, and housin
facllitles provided for employees which are segregated by explicit
directive, or are, In fact, segregated on lha basls of race, color,
rallglon, national orlgln, agse or disability, because of habit, local
custom, or olherwise. The only exception will be for the disabled
when the demands for accessibtllty override (e.g. disabled parking).

¢, The conlraclor agrees that it has obtained or will obtain
identlcal certlfication from proposed subcontractors or materiaf
suppliers pricr to award of subcontrects or cansummallon of materiat
supply agresments of $10,000 or more and that it will retain such
certificetions In Its files.

IV, PAYMENT OF PREDETERMINED MINIMUM WAGE

Appllcable to all Federal-aid constructien contracls exceeding
$2,000 and to all related subconlracis, except for projects localed on
roadways classlfled as local roads or rural minor collectors, which are

exempt.}
1. Qenaeral:

a. Allmechanics and laborers employed or working upon the
slte of the work will be pald uncondllonally and not less often than
once a week and without subsequenl deductlon or rebate on any
account [except such payroll deductions as are permitted by
regulations {20 CFR 3) issued by the Secretary of Labor under the
Copeland Act (40 U.S.C. 276¢)] the full amounts of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of
payment. The paymenl shall be computed at wage rates not less
than thase contained in the wage dstermination of the Secretary of
Labor (hereinafter"the wage determinallon") which Is attached harelo
and made a part hereof, regardless of any conlractual relationship
which may be alleged to exist between the contractor or ils subcon-
tractars and such laborers end machanlcs. The wege determinatlon
(Including any additlonal classificatlons and wage rates conlormed
under par?_?raph 2 of this Section IV and the DOL posler (WH-1321)
or Form FHWA-1495) shall be postad al all imes by ihe contractor
and Iis subcentractors at the slle of the wark In a prominent and
accesslble place whare it can be easlly seen by the workers. For the
purpose of this Section, contribullons mede or costs reasonably
anticipated for bena fide friné;e benefits under Sectlon 1{b}(2} of the
Davis-Bacon Act (40 U.8.C. Z76a) on behalf of labarers or mechanlcs
are conslderad wages paid to such laborers ar mechanics, subject to
the provislons of Section IV, paragraph 3b, hereof. Also, for the
purpose of this Sectlon, regular contributlons made or costs incurred
for more than a weekly period (bul not less often than quarterly)
under plans, funds, or programs, which cover the particular waekly
perlod, are deemed to be constructively mads or Incurred durln? such
weekly period. Such laborers and mechanics shall be pald the
appropriate wage rate and frings benefits on the wage determination
for tha classification of work ectually performed, without regard te
skllf, except as provided in paragraphs 4 and 5 of thls Section V.
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b. Laborers or machanlcs performing wark In more than one
classlfication may be compensated al the rate spacifled for each
classlfication for the lima actually worked thereln, Frovided, that the
employer's payroll records accurately sef forth lhetime spent in each
classificatlon in which work Is performed.

¢. All rullngs and Interpretatlons of the Davis-Bacon Act and
related acts contalned In 28 CFR 1, 3, and 5 ara herein Incorporated
by reference in Ihis contract.

2. Classlfléatlon:

a. The SHA conlracting offlcer shalt requira that anr class of
laborars or mechanlcs smploysd under the contract, which is not
listed In tha wage detarmination, shall be classified in conformance
with the wage determlnation.

b. The conlractingofficer shallapprove an addillonal classifica-
tlon, wage rats and fringe benefits only when the following crilerla
have been met:

{1) tha work lo be performed by the addltional classiflca-
tlon raguested Is not performed by e classlificetion In the wage
determination;

{2) the additional classlficallon is ullllzed in the area by the
consleuctlon Industry;

(3) tha proposed wage rate, Including any bona fida fringa
benefits, baars a reasonablerelallonship to lhe wage rates contslned
In the waga determination; and

4) with respect to helpers, when such a classiflcation
prevalls In the araa in which the work s performed.

¢, [f the contractor or subconlrectors, as eppreprlate, the
laborers and mechanics (If known% to be employed In the addillonal
classiflcation or thelr represenlalives, and the cantracting officer
agree on lhe classlflcation and waga rate (Including the amcunt
dasignatad for fringe benefits where appro rlale;l)], a report of the
actlon laken shall be sent by tha contracling offlcer to the DOL,
Administrator of the Wage and Hour Divlsion, Employment Standards
Administration, Washinglon, D.C. 20210. The Wage and Hour
Administrator, or an authorlzed representative, wili approve, modify,
or disapprove every additionsl classlification action within 30 days of
recalﬁ]t and so advise the contractln%ofﬂcer orwlil notify the contract-
ing officer within the 30-dey perlod that addltional time ls necessary.

d. In the evant the contractor or subconlraclors, as approprl-
ale, the laborers or mechanics to be employed In the ac?cﬁtional
¢lasslfication or thelr representatives, and the contracling officer do
not agres on the propased classification and wage rats (Including the
amount desl%nated for fringe benefits, where approprlate), the
contracting officer shall refer the questions, Including the views of all
interested partles and the recommendatlon of the contracting officer,
to the Wage and Hour Administrator for determination. Said
Adminlstrator, or an authorized representative, will [ssue a determina-
tion within 30 days of receipt and so advise the contracting officer ar
will notify the coniracting officer within lthe 30-day perfod that
addltional time Is necessary

e. The wage rete (Includin%frlnge benefils where appropriate)
delermined pursuant {o paragraph 2¢ or 2d of thls Sectlon IEI sﬁall be
pald to all workers performing work in the additlonal classification
from the flrst day on which work Is performed In (he classlflcatlon.

3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringa benefit which
is not expressed as an hourly rale, the contractor or subcontractors,
as appropilate, shall either pay the benefit as staled In the wage
delermination or shall pay another bona fide fringe benefit or an
hourly case equivalent thereof.

b. If the contractor or subcontractor, es epproprlate, doss not
make payments to a lruslee or other third person, hefshe may
conslder as a part of the wages of any laborer or mechanlc the
amount of any cosls reasonably antlcipated In providing bona fide
fringe benefits under a plan or program, provided, that the Secretary
of Labor has found, upon the writien request of lhe contractor, that
the applicable standards of the Davls-Bacon Act have been mel. The
Secrelary of Labor may require the coniractor to sel aside In a
saparate eccount assets for the meeling of obligations under the plan
or pragrem.
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4, Apprentices and Tralneas (Programs of the U.S. DOL) and
Helpers:

a. Apprenlices:

11) Apprentices will be permitted to work al less then the
pradetermined rate for the work they performed when they ere
amployed pursuant to and individually reglstered In a bona fide
apprentlceshlp progrem registered with the DOL, Employment and
Treining Admintstratlon, Buraau of Apprenticeshlp end Treining, or
with a State apprenticashlp egency recognlzed by the Bureau, or li a
parson Is employed In his/her first 90 days of probetlonary employ-
ment s an apprentica in such an apprenticeship progrem, who Is not
Indlviduelly registered in the program, bul who has baen certifisd by
the Buresu of Apprenticeshlp and Training or e State apprenticeship
agency {where appropriale} to be eliglble for probetlonary employ-
ment s an apprantlce.

{2) Tha sllowable ratio of apprentices to Journayman-level
employees on tha Job site in any creft classlfication shall not be
greater than the ratlo permitted to the contractor es to the entire work
force under the reglslered program. Any employee listed on a payroll
at an apprentice wage rate, who Is nol reglslered or otherwlse
employecras stated above, shall be pald not leas than the applicable
wage rate listed in the wage detarmination far the classification of
work actually performed. In addltion, any apprentice performing work
an the job slte in excess of the retlo permitted under the registersd
program shal! be pald not less than the applicable wage rate on the
wage determination for the work actually performed. Where a
contractor or subconiracter s performing constructlon on a project In
e locallty other than that In which Its program Is registered, the ratios
and wage rates (expressed [n percentages of the fourneyman-level
hourly rate) spamﬂed I the conlractor's or subcontractor's ragistered
program shall be observed.

(3) Every apprentice must be pald atnot less than the rate
spacified In the registered program for the apprentice’s level of
progress, exprassed as a percentage of the Joumee/man-reval hourly
rate spacified In the appllcable wage determination. Apprentices
shall be pald fringe benefits In accordance with the provisions of the
apprentlceship pro?ram. If the apprentlceship program doss not
specify fringe benefits, apprentices must be paid the full amount of
fringe bensfits listed on the wage determination for the applicable
classlfication. If the Adminlstrator for the Wage end Hour Dlvision
determines that e different practice prevails for the applicable
epprentice classlfication, fringes shall be pald In accordence with that
determination.

{4) Inthe eventthe Bureau of Apprantlceship and Training,
or 6 State apprenticeship agency recognized by the Bureau, with-
draws approval of an apprenticeship program, the contractor or
subcontractor wlll no longer be parmitted lo utilize apprentices at less
lhen the applicable predetermined rate for the comparable work
performed by regular employees untll an acceptsble program Is
approved.

b. Tralnees:

(1) Except as provided In 29 CFR .16, lrainees will not be
permlited to work at less than the predstermined rate for the work
performed unless they are employed pursuant to and Individually
reglstered In a program which has received prior approval, evidenced
by formal cerlification by the DOL, Employment and Tralning
Adminlstration.

(2) Theratlo of trainees to tjourneyman-leval employees on
the job site shall not be greater than permitted under the plen
approved by the Employment and Training Adminlstration. Any
emJJloyee lsted on the parroll at a tralnes rate who is not reglstered
and participaling In a training plan approved by the Employment and
Tralning Adminlstratlon shall be paid no! less than the applicable
wage rate on the wage datermination for the classiflcation of wark
actually performed. In addition, any tralnes performing work on the
Job site in excess of the ratlo permitted under the registered program
shall be pald nol less than the applicable wage rate on the wage
determinatlon for the work actually performed.

(3) Every trainee mus! be pald at not less than lhe rats
specliied in the approved program for hlsfher level of progress,
expressed as a percentage of the Journeyman-level hourly rate
speclfied In tha applcabla wage detarmination, Tralness shall be
pald fringa banefils In accordance with the provislons of the trainee
program. If the tralnea prog‘]ram does not mention fringa benefits,
trainaes shall be pald tha full amount of frings benallts Ilsted on the
wage determinalion unless the Administrator of the Wage and Hour
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Division determines thet there is an apprenticeshlp program assaocl-
ated with the corresgondlng Journeyman-level wage rate on the waPe
determinatlon which provides for less then full fringe benefits for
apprentices, In which case such tralnees shall recelve the seme
finge benefits as apprentices.

(4} In the event the Employment and Tralning Administra-
tion withdraws errovaI of a tralning program, the contractor or
subcantractor will no longer be permitted to utllize tralnees at less
than the epplicable predetermined rate for the work performed untll
an acceplable program is approved.

c. Helpers:

Halpers wlill be permilted to work on a project if the halper
classlficatlon s specified and deflned on the applicable wage
determinatlon or Is approved pursuant to the conformance procedure
set forth In Sectlon 1V.2. Any worker listed on a payroll et a helper
wags rale, who |s not a helper under a approved definltlon, shell be
pald not less than the applicable wage rate on the wage determina-
tlon for the classlfication of work ectually performed.

5. Apprentices and Tralnees (Programs of the U.S. DOT):

Apprentices and trelneas working under appranticeshlp and skilf
training pragrams which have been cerlifled by the Secretary of
Transportation as promoilng EEQ [n connectlon with Federal-aid
highway constructlon programs are not subject to the requirements
of paragraph 4 of {hls Secllon IV, The siraight ime hourly wage rates
for apprentices and tralness under such pragrams will be established
by the partlcutar pregrams. The ratio of apprentices and trainess to
Journeymen shalt not be greater than permitted by the terms of the
partlcular program.

6. Withholding:

The SHA shall upon its awn action or upon writlen request of
an authorlzed representative of the DOL withhold, or cause to be
withheld, from (he contractor or subcentractor under this conlract or
any other Federal cantract with the same prime contractor, or any
other Federally-asslsted contrect subject lo Davls-Bacon prevalllng
wage raquirements which Is held by the same prime contractor, as
much of the accrued payments or advences as may be consldered
necessary to pay laborers and mechanics, including apprenficss,
tralnees, and helpers, amployed by the contractor or any subcontrac-
tor the full amount of wages required bY the contract, Inthe event of
failure to pey any lahorer or mechanic, Including any apprentics,
traines, or helper, emFloyed or working oh the site of the work, all or
partofthe wages requlred by the contract, the SHA contracling officer
may, after wrltlen notlce lo the contractor, take such action as mayba
necessary to cause the suspension of any further paymant, advance,
or guarantee of funds untll such violallons have ceased.

7. Overtime Raquirements:

No conltractor or subcontractor contracting for any part of the
contract work which may require or Involve the employment of
laborers, mechanics, walchmen, or guards {Including agprenllces,
tralneas, and helpers described in paragraphs 4 and 5 abave) shall
requlre or permit any laborer, mechenic, watchman, or guard In eny
workwesk In which he/she |s employed on such work, o work In
excess of 40 hours In such workweek Unless such laborer, mechanlc,
walchman, or guard recelves compensatlon al a rate not less than
ane-and-ane-half imes his/her basic rate of pay for all hours worked
in 8xcess of 40 hours In such workweek.

8. Vlolation:

Llabllity for Unpaid Weges; Liquidated Damages: In the svent
of any vlolallon of the clause sst forth in paragraph 7 above, the
contractor and any subcontractor responsible thereof shall be liable
to the effected employee for his/her unpaid wages. [n addition, such
contractor and subcontractor shall be llable to the United Stales (In
the case of work done under contract for the District of Columbla or
a larritory, to such District or o such lerritory) for llguldated damages.
Such liquidated damages shall be computed with respect to sach
individual laborer, mechanic, watchman, or guard employed in
vlalation of the clause sel forth in paragraph 7, in lhe sum of $10 for
each calendar day on which such employse was ragulred or permit-
ted to work In excess of the standard work wesk of 40 hours without
payment of the overtime wages requlred by the clause set forth In
paragraph 7.

9. Withholding for Unpald Wages and Liguldated Damages:
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The SHA shall upon Its own actlon or upon wrltten request of any
authorlzed representetive of the DOL withhold, or cause to be
withheld, from any monles payabte on accounl of work performed by
lhe contractor or subconlractor under any such contract or any other
Federal contract with the same prime contractor, or any other
Federally-asslsted contract subject to the Contrect Work Hours and
Safaly Standards Act, which Is held by the sems prims contractor,
such sums es may be determined lo be necassary to setisfy any
llabliities of such contraclor or subconlractor for unpald wages and
gqutIJdated damages as provided in the clause set forlh In paragraph

above.

V. STATEMENTS AND PAYROLLS

(Appliceble to all Federal-ald construcllon contracls excaeding
$2,000 and lo allrelaled subcontracls, except for projecls loceted on
roadways classified as local roads or rural colleclors, which are
gxempt.)

1. Compllance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copsland Regulatlons of the
Sacrelary of Labor which are hereln incorporated by reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be
maintalned by the conlractor and each subcontracter during the
course of the work and preserved for a perlod of 3 years from the
date of complelion of the contract for all laborers, mechanlcs,
apprentices, tralneas, watchmen, helpers, and guards working at the
slte of the work.

b. The payrell records shell contaln the name, social security
numbar, and address of aach such em Ioree; hls or her correct
classification; hourlr rates of wages pald &)nc uding rates of contribu-
llons or costs anticlpated for bona fide fringe bensfits or cash
equlvalent thereof the trpes described In Sectlon 1(b){2)(B) of the
Davls Bacon Act); dally and wesekly number of hours worked;
deduclions made; and actual wages pald. In addition, for Appala-
chlan centracts, the payroll records shall contaln a notation Indlcating
whether the employee does, or does not, normally reslde In the lebor
area as deflned in Attachment A, paragraph 1. Whenever tha
Sacretary of Labor, pursuant to Sectlon IV, paragraph 3b, has found
thal the wages of any laborer or machanic include the amount of any
costs reasonably anllclpaled In providing benefits under a plan or
program described In Sectlon 1(b}(2){B) of the Davis Bacon Act, the
contractor and each subcontractor shall maintaln records which show
that the commitment lo provide such bensfits is enforceabls, that the
ﬁlan or program Is financially responsible, that the plan or program

as been communicated in wrlling to the labarers or mechanlcs
affected, and show the cost antlclpated or the actual cost Incurred in
providing beneflts.  Contractors or subcontractors employing
apprentices or trainees under approved programs shall malntain
writtan evidence of the reglstration of apprentices and lrainees, and
rallos and wage rates prescribed in the applicable programs.

c. Each contraclor and subconlractor shall furnlsh, each wask
In which any contract work Is dperformed, to the SHA resident
engineer a payroll of wagas paid sach of its employess (Inciuding
apprentices, lrainees, and helpers, described in Section IV, para-
raphs 4 end 5, and watchmen and guards engaged on work during
the preceding weekly payroll pariod). The payroll submitted shall set
out accuralely and complaielg all of the Information requlred to be
malntainad under paragraph 2b of this Section V. This Information
may be submiited In eny form desired. Optional Form WH-347 is
available for this purpose and may be purchesed from the Superin-
lendent of Documents {Federal stock number 629-005-0014-1), .S,
Government Printing Office, Washington, D.C. 20402. The prime
contrector Is responsible for the submlsston of coples of payrolls by
all subcontractors.

d. Each payroll submlited shall be accompanled by a "State-
ment of Compllance," signed by tha conlractor or subcontractor or
his/her agent who pays or supervises the payment of the persons
smployed under the coniract and shall cerllfy 1he followlng:

{1} that {he payroll for the payroll parlod contalns the
information requlred lo be malntalned under paragraph 2b of this
Sectlon V and that such informatlon Is correct and complete;

(2) thal such laborer or mechanic (including each helper,
apprentice, and irainea) employed on the coniract dur nﬁ the payroll
perlod has besn pald the full weekly wages earned, without rebale,
elther directly or Indlrectly, and that no deductions have been made
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aither dlreclgy or Indireclly from the full wages earned, other than
permissible deductions as set forth In the Regulations, 29 CFR 3;

(3} that each laborer or mechanlc has besn pald not less
that the applicable wags rate and fringe benefils or cash equlvalent
for the classlfication of worked performed, as specified In ihe
applicable wage determination incorporated Into the contract.

@, The weakly submission of a proEerly exaculed cediflcation
sel forth on the revarse slde of Optlonal Form WH-347 shall satisf
the requirement for submisslon of the "Statement of Compllance”
required by paragraph 2d of this Sectlon V.

f. The falsiicallon of any of the above certifications may
sublect the contractor to ¢lvll or criminal prosecution under 18 U.8.C,
1001 and 31 U.8.C. 231.

g. Tha contractor or subcontraclor shall make the records
required under paragraph 2b of this Sectlon V avallsble for insPec~
tlon, copying, or transcription by aulhorlzed representatlves of the
SHA, the FHWA, or the DOL, and shall permit such representallves
to Interview employees during working hours on the job. if the
contractor or subcontractor falls to submil the required records or to
make them available, the SHA, the FHWA, the DOL, or all may, after
written notlce to the contractor, sponsor, applicent, or owner, lake
such acllons as may be necessary to cause the suspenslon of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submil the reguired records upon request or to make such
E%C%fga %v1a|21ab!9 may be grounds for debarment action pursuant to

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all Federal-ald contracts on the National Highway System,
except those which provide solely for the Installation of protective
devices et reliroad grade crossln?s. those which are constructed on
aforce account or directlabor basls, highway baaudification contracts,
and contracts for which the total final canstruction cost for roadwa
and bridgeIs less than $1,000,000 (23 CFR 635) the contracior shalf:

a. Bacome famlllar with the list of specific materisls and
supplles contalned In Form FHWA-47, "Stalament of Malerials and
Labor Used by Coniractor of Highway Constructlon Involving Federsi
Funds,” prior to the cornmencement of work under thls conlract,

b, Malntain a record of the total cost of all materiels and
supplles purchased for and Incorporated in the work, and also of the
Euantllles of those speciflc materials and supplies llsted on Form

HWA-47, and In the unlts shown on Form FHWA-47.

¢. Furnlsh, upon the complation of the conlract, fo the SHA
resldent engineer on Form FHWA-47 together with the dala required
In paragraph 1b relallve to malerials and supplies, a flnal labor
summary of all contract work Indicaling (he total hours worked and
the total amount earned.

2. At the prime contractor's optton, either a single repori coverinﬁ
all contract work or separate reporis for the contractor and for sac
subcontract shall be submltted.

Vil. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall perform with Its own organization contract
work amounting to not less than 36 percent {or a greater percenlage
If specified elsewhere in the contract) of the tolal orlginal coniract
price, excluding any speclalty items deslgnated by the Stale.
Speclalty itams may be performad by subcentract end the amount of
any such specialty ltems performed may be deducted from the total
origlnal conlract Erice before cornputing the amount of work requlred
lo be performed by the contractor’s own organization {23 CFR 635).

a. "lts own organizallen" shall be construed to Include only
workers employed and pald direclly by the prime conlractor and
equipment owned or renled by the prime contractor, with or without
operators. Such term does not include employees or equlpment of
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a subgcentractor, assignee, or agent of the prime contractor.

b. "Speclalty ltems" shall be construed lo be limited to work
that requlres highly speclalized knowledge, abilities, or equipment not
ordinarily available in the type of contracting erganizations qualified
and expected to bld on the contract as a whole and in general are to
be limited to minor companents of the everall contract.

2, The contract amount upen which the requirements set forth In
paragraph 1 of Sectlon VIl Is compuled Inciudes the cost of materlal
and manufactured products which are to be purchased or produced
by the contractor under the contract provislons.

3. The contractor shall furnish (a) a competent superintendent or
supervlsor who Is employed by the firm, has full authority to direct
performanca of the work In accordance with the contract require-
ments, and Is in charge of all construction operations (regardless of
who parforms the work) and (b) such other of Its own organlzatlonal
rescurces (supervislon, management, and englneering services) as
the SHA coniracting offlcer determines is necessary to assurs the
performance of the centract.

4. No portlen of the contracl shall be sublet, asslgned or otherwise
disposed of excapt with the written consent of the SHA contracling
officer, or authorlzed representative, and such cansent when given
shall not be construed to relleve the centractor of any responsibllity
for the fulfillment of lhe contract. Writen consent wlll be glven only
after the SHA has assured thal each subcontract Is evidenced In
writing end that It contalns ell pertinent provisions and requirements
of the prime contract.

Vill. SAFETY: ACCIDENT PREVENTION

1. In the parformance of this coniract the contractor shall comply
with all apcs)licable Federal, State, and locsl faws govemIng safety,
health, and sanitation (23 CFR 635). The contractor shall provide ali
safeguards, safety devices and protactive equipment and take eny
olher needed actlons as it determines, or as the SHA contracting
offlcer may determine, to be reasonably necessary to protect the llfe
and health of employees on the Job and the safety of the public and
to protect property In connection with the performance of the work
covered by the contrect.

2. Itis a condltlon of this contract, and shell be made a condltlon
of each subcontract, which the contractor enters into pursuant to this
conlracl, that the contractor and any subcontractor shall not permit
any empltévee. in performance of the contract, to work In surround-
Ings or under concltions which are unsanilary, hazardous or danger-
ous to histher health or safety, as determinad under construction
salety and health standards (29 CFR 1926) promulgated by lhe
Secretary of Labor, in accordance with Sectien 107 of the Contract
Work Hours and Safely Slandards Act (40 U.8.C, 333).

3. Pursuant to 29 CFR 1926.3, it is a condition of Lhis conlract that
the Secretary of Labor or authorized representative thereof, shall
have right of eniry to any slte of conlract ﬁerformanca to Inspect or
investigete the malter of compllance with the construction safety and
health slandards and to carry out the duties of the Secretary under
Section 107 of the Contract Work Hours end Safety Standards Act
(40 U.S.C. 333).

1X. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In crder to assure high quality and durable construction in confor-
ity with approved plans and specificatlons and a high degree of
refiability on statements and representations mads by englneers,
contractors, suppllers, and workers on Federal-ald highway projects,
Itls essantial that all persons concerned with the project perform their
functlons as carefutly, thoroughly, and honestly as possible. Willful
falsification, distortlon, or misrepresentation with respect o eny facts
related lo the dprojecl Is a violatlen of Federal law. To prevent any
misunderstanding ragarding the serlousness of these and similar
acls, the followlng notlce shall be posled on each Federal-ald
highway project {23 CFR 635) In one or mare places where It Is
readily available to all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U.8.C. 1020 reads as follows:;
"Whoever, being an officer, agent, or employea of the United
States, or of any Slela or Terrim?(/, ar whoever, whether a person,
n

association, firm, or corporation, xnowingly makes any faise slale-
mer!, false representation, or false raport as to Ihe character, quality,
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guantily, or cost of the malerial used or to be used, or the quaniify or
qualify of the work performed or to be performed, or the cost thereof
in connaction with the submisslon of plans, maps, specificafions,
contracts, or costs of construction on any highway or related profec!
submitted for approval fo the Secrelary of Transpartation; or

Whoever knowingly makes any false slatement, false representa-
tion, false report or false claim with respect fa the character, quality,
quantlty, or cost of any work parformed or lo be performed, or
materials furnished or to be furnishad, In connection with tha
construction of any highway or ralated profect approved by the
Secrelary of Transportation, or

Whoever knowingly makes any falsa statemant or false representa-
tion as lo matefial fac! in any statament, cerflffcale, or rapori
submittad pursuant to provislons of the Federal-ald Roads Act
appr;n&ed July 1, 1918, (39 Stat. 355), as emended and suppla-
menled;

Shall be fined not more that $10,000 or imprisonad nol mora than
5 yaars or both."

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

{Applicable lo all Federal-ald constructlon coniracts and Lo all related
subcontracts of $100,000 or more.)

By submisslon of this bld or the execution of thls contract, or
subcontract, as appropriate, the bldder, Federal-ald conslructlon
conlractor, or subcontrector, as appropriate, will be deemed to have
stipulated as follows:

1. Thatany faclllty thatIs or will be ulilized in the performance of this
confract, unless such centract Is exempt under the Clean Alr Acl, as
amended {42 U,5.C. 1857 g[psgfx., as amended by Pub.L. 91-604),
and under the Federsl Water Pollution Conlral Act, as amended (33
U.8.C. 1251 et seg., as amended by Pub.L. 92-500), Executive Order
11738, and regulations in Implementation therecf 240 CFR 18) is not
llsted, on the dale of contract eward, on the U.S, Environmental
ngoéeﬁ:gonoAgancy (EPA) Lis! of Violaling Faclllties pursuant lo 40
.20.

2. That the firm agrees lo comply and remaln In compllance with all
the requirements of Secllon 114 of the Clean Air Act end Section 308
of the Federal Water Pollution-Contral Act and all regulatlons and
guldellnes listed lhereunder.

3. That the firm shall promptly notlfﬁ_the SHA of the recelpt of any
communlcation from the Director, Office of Faderal Actlvlties, EPA,
Indicallng that a faclllty that is or wiil be utillzed for lhe contract Is
under conslderation to !e listed on the EPA List of Vlolating Facllllles.

4. That the firm agrees to Include or cause to be Included the

requirements of paragraph 1 through 4 of this Sectlon X In every
nonsexempt subcontract, and further agrees to lake such aclion as the
governmant may dlrect as a means of enforcing such requlrements.

Xt CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. Instructions for Certificatlon - Primary Covered Transac-

tlons:

{Applicable to all Federal-ald conlracls - 49 CFR 29)

a. By slgning and submltting this proposal, the prospective
primary participant is provlding the cedtification set out below.

b. The Inabllity of a person to provide the certlificatlon sst out
below will not necessarily result in denlal of participation In ihis
covered fransactlon. The prospective participant shall submit an
explanalion of why It cannol provide the cerlificallon sot aut below.
Thae certification or explanation will be consldered in conneclion with
the department or agency's determinaticn whether to enter Inlo thls
lransaction. Howaver, fallure of the prospective primary Fertlcipant
to furnish a certificatlon or an explanatlon shall disquallfy such a
parson from pariclpation in this transactlon.

c. The cartification In this clause Is a material representation
of fact upon which reliance was placed when the depariment or
a?ency otermined (o enter into thls transectlon. If It Is later deler-
mined that the prospective primary participant knowingly rendered an
erroneous cerlificalion, In additlon to other remedies avallable lo the
Federal Government, the department or agency may terminate his
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transaction for cause of default,

d. The prospective primary perticlpant shell provide immediate
wrilten notlce to the depariment or agency to whom thls proposal is
submitted If any time the prospective primary particlpant learns that
lls certificalion was erroneous when submitted or has become
arroneous by reason of changed clrcumstances.

8. The terms "covered (ransaction," "debarred," "suspended,”
"Ineliglbte,” "lower tler covered transectlon,” "participant,” "person,”
"primary covered lransaction," "principal," "proposal,” end "voluntarily
excluded,” as used in this cleuse, have the meanings set out in the
Definltlons and Coverage sectlons of rules Implermenting Executlve
Order 12549, You may contact the departmen! or agency to which
this proposal is submlited for asslslance in obtalning a copy of those
regulations.

f. The prospeclive primary participant agrees by submitting this
roposal that, should the proposed covered Iransaction be entered
into, It shalf not knowlngly enter Into any lower tier covered lransac-
tion with a person who Is debarred, suspended, declared Inellgible,
or voluntarlly excluded from participation [n this covered transactlon,
:.II'I|BSS authorized by the department or agency entering Into this
ransaclion.

. The prospecilve primary partlcipan! further agrees by
submitting this proposal that it will include the clause titled "Certifica-
tion Regarding Deberment, Su?anslon, Inelliglbiilty and Yoluntery
Exclusion-Lower Tler Covered Transaclion," provided by the
department or agency entering Into this covered fransaction, without
modlficatlon, In all lower tler covered transactions and In all seliclta-
tlons for lowsr tier covered transactions.

h. A participant In a coverad transaction may rely upon a
certificallon of a prospecilve participant in a lower tier covared
transaction thal is not debarred, suspended, inellglble, or volunlarily
excluded from the covered transaction, unless it knows that the
cerfificatlon Js erroneous, A participent may decide lhe melhod and
frequency by which [t datermines the eligibllity of Its principals. Each
particlpant may, but is not required fo, check the nonprocurement
portlon of the "Lists of Parties Excluded From Federal Procurement
or Nonprocurement Programs" {Nonprocurement List) which Is
compiled by the Ganeral Services Administration.

|. Nothing contalned in the foregolng shatl be construed to
require estabilshment of a system of records In order to rendar in
good faith the certification requlred by thls clause, The knowledge
and Informatlon of particlpant Is nol required to exceed thet which Is
normally possessed by a prudent person In the ordinary course of
business deallngs.

{. Except for transactions authorized under parairaph f of
these Instructions, If a parliclpant In a covered transactlon knowingly
enters Into a lower tier covered transactlon wilh a person who Is
suspended, debarred, Ineliglble, or volunterlly excluded from
particlpatlon In this transaction, In addition to other remedles available
to the Federsl Government, tha depariment or agency may terminste
ihis transaction for cause or defaull.

LN
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Certlficatlon Regarding Debarment, Suspenslon, Ineliglblllty
and Voluntary Excluslon--Primary Covered Transactions

1. The prospective primary particlpant cerlifies to the best of (ls
knowledge end beliel, thet It and lts principals:

8. Are not presently debarred, suspended, proposed for
debarment, declared Inellgible, or voluntarily excluded from covered
transactions by any Federal depertment or agency;

b. Heve not within a 3-year perlod preceding this proposal
been convicted of or had a clvil judgement rendered agalnst lhem for
commission of fraud or a criminal offense In connectlon with obtain-
Ing, altempting to obtaln, or performing a public (Federal, State or
local) transactlon or coniract under a public transactlon; violation of
Federal or State antltrust statutes or commission of embezzlement,
theft, forgery, bribery, falsificalion or destruction of records, making
false statements, or recelving stolen property;

¢. Are not presenlly indlcted for or otherwise criminally or civllly
charged by a governmental entlty (Federal, State or local) with
commission of any of the offenses enumerated In paragraph 1b of
this certlficatlon; and

d. Hava not within a 3-year perlod praceding this applica-
llon/proposel had cne or mare public transactions (Federal, State or
local} terminated for cause or default.

2. Whera the prospective primary parllcipant Is unable to certify to
any of Lhe statemants In this certificallon, such prospective participent
shall ettach sn explanatlon to lhis proposal.

LR R RN

2. Instructions forCertification - Lower Tler Covered Transac-
tlons:

(Applicable to ell subconlracts, purchase orders and other lower
lier transactions of $25,000 or more - 49 CFR 29

a. By signing and submilting thls proposal, the prospective
lower tier Is providing the cerlificallon sel out below.

b. The cerlficatlon In this clause |s a materlal representation
of fact upon which rellance was placed when thls transaclion was
enterad Into. If It Is later determined hat the prospectlve lower tier
pedticipant knowingly rendsred an erronecus certification, in addition
lo other remedies avallable to the Federal Government, the depeit-
ment, or agency with which thls trensactlon origlinated may pursue
available remedias, lncluding suspenslon andfor debarment.

¢. The prospective lower tier participant shall provide immedl-
ate wrllten notlce to the person lo which this proposal is submiltted if
al any time the prospectiva lower tier paricipant learns thal lls
cortification was erroneous by reason of changed clrcumstances.

d. The terms "covered Iransaction,” "debarred,” "susPanded,"
"ineligible," “primary covered lransacllon," “particlpant," "person,"
"princlpal," “proposal,” and "voluntarliy excluded,” as used in thls
clause, heva the meenings set out In the Definitlons and Coverage
seclions of rules Implementing Executive Crder 12549. You may
confacl the person to which this proposai s submitted for assistance
In oblalning a copy of those reguletions.

a. The prospactive lower tier particlpant agrees by submitting
thls proposal that, should the proposed covered transaction be
entered Into, It shall not knowingly enter into any lower tler covered
trensaction with a person who is debarred, suspended, declared
Ineliglble, or voluntarlly excluded from participatlon in thls covered
transactlon, unless authorized by the department or agency with
which this transaction originsted.

f. The prospeclive lower tier particlpant further agrees by
submitting this proposal that it will Include this clause titled "Certlfica-
tion Regarding Debarment, Suspenslon, Insliglbllity end Voluntary
Excluslon-Lowsr Tier Covered Transactlon," without modification, in
all lower tier covered transactlons and in all sollcltatlons for lower tier
covarad transaclions.

g. A paiticipant in a covered transactlon may raly upon a
certification of a prospectlve participant In a lower tier coversd
transaction that Is not debarred, suspended, Ineliglble, or voluntarlly
excluded from the covered transaction, unless it knows thal the
certification Is erronsous, A particlpant may decide the melhod and
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frequency by which It datermines the eligibility of Its princlpals. Each
Earﬂclpenl may, but Is not required lo, check the Nonprocurement
Ist.

h. Nothing contalned in the foregoing shall be construed to
require eslablishment of a system of records in order to render In
goad feith the certification requlred by this clause. The knowledge
and informetion of participant Is not required to exceed that which Is
normally possessed by a prudent person In the crdinary course of
business deallngs.

i. Except for lransactions autherlzed under peragraph e of
these Instructions, if a particlpant in a covered transacllon knowingly
enters intc a lower tler covered trensaction with a person who Is
suspended, debarred, Ineligible, or voluntarlly excluded from
partlclpation in this transaction, In additlon lo other remedles avallable
to the Federal Government, the department or agency with which this
transaction arlginated may pursue avallable remedles, Including
suspenslon andfor debarment.

hhok ok

Certiflcation Regarding Debarment, Suspenslon, Inellglbillty
and Voluntary Exciusion--Lower Tler Covered Transactions:

1. The prospective lower tler par!lcl‘:ant cerifles, by submission of
this proposal, that nelther It nor its principals is ?raaantly debarred,
suspended, proposed for debarment, declared Inellglble, or velun-
tarily excluded from partlcipation in thls franseciion by eny Federal
department or agency.

2, Where the prospective lower tler particlpant Is unable to certify
lo any of the statements In thls certification, such prospective
particlpant shall attach an explanalion to this proposal.

R ER
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Xll. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

{Applicable to all Federal-ald construction contracts and to all
related subcontracls which exceed $100,000 - 43 CFR 20)

1. Thae praspecilve participant certifles, by signing and submltiing
lhls bid or proposal, lo the best of his or her knowladge and bsllef,

lhat;

a. No Federal appropriated funds have been pald or will be
pald, by or on behalf of the undersigned, to any parsan for Influencing
or attempting to Influence an officer or employee of any Federal
agency, a Member of Congress, an offlcer or employea of Cangress,
or an employse of e Member of Congress In connsction with the
ewerdInF of any Fedaral conlract, the makln? ol any Faderal granl,
the making of eny Federsl loan, the antering Into of any cooperalive
agreement, and the extension, conlinuation, renewal, amendment, or
modiflcatlon of any Faderal contract, grant, loan, or cooparatlve
agreement.

b. If any funds other than Federal appropsriated funds have
been pald or will be pald o any person for Influencing or attempting
to Influence an officer or employes of any Federal agency, a Member
of Congress, an officer or employee of Congress, or en employee of
aMamber of Congress In connectlon with thls Federal contract, grant,
loan, or cooperatlve agresment, the undersigned shall complete and
submit Standard Form-LLL, "Dlsclosure Form to Report Lobbying," in
accordance with lis Instrucllons.

2. This certificatlon Is a material rapresentation of fact upon which
reliance was placed when this transactlon was made or entered into.
Submlssion of thls cerlificallon Is a prarequisite for making or entering
Into thls transactton Imposed by 31 U.S.C. 1352. Any person who
falls te flle the required certification shall be subject to a clvil penait
?f”not Jess than $10,000 and not more than $100,000 for each suc
allure.

3. The prospective particlpant also agrees by submliting his or har
bid or proposat that he or she shall require that the language of this
certification ba Included In all lower tier subcontracts, which exceed
$100,000 and that all such raclplants shall certify end disclose
accordingly,
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ATTACHMENT A - EMPLOYMENT PREFERENCE FOR
APPALACHIAN CONTRACTS
{Applicable to Appalechlan contrects only.)

1. During the performsnce of this contract, the contractor under-
taking to do work which |s, or reasonably may be, done as on-site
work, shall give prefarence to qualifled persons who regularly reside
In the labor area as designated by the DOL wherein the contract work
Is situated, or the subreglon, or the Appalachlan counties of the Stale
wharein the contract work |s situated, except:

a. To the exlent that gqualified persons regularly reslding in
the area are not svallable.

b. For the reasonable needs of the contractor to employ
supervlsory or spscially experienced personns| necessary fo assure
an efficlent exacution of the contract work.

¢. For the obligation of the contraclor to offer employment to
Erasant or former employeas as the result of a lawful collective
argalning contract, provided that the number of nenresldent persons
employed under this subparagraph 1¢ shall not exceed 20 percent of
the total number of employees employad by the conirector on the
conlract work, excepl as provided in subparagraph 4 below.

2. The contrector shall place a job order with the State Employ-
ment Service Indicaling (a) the classificatlons of the laborers,
mechanics and olher employses reguired to perform the conltract
work, (b) the number of employsas required In each classificallon,

Form FHWA-1273 (Rev. 3-94)

(c) the date on which he estimates such employees will be required,
and {d) any other pertinent information required by the State Employ-
ment Service lo complete the job order form, The Job order mey be
Placed with the Stete Employment Service in wriling or by telephone.
f during the course of the contract work, the informatlon submitted by
the contractor In the original Job order is substantially modified, he
shall promplly notify lhe State Employment Service.

3. The contrector shall %ive full consideration to all qualified job
appllcanis refarred to him by the Stete Employment Service, The
conlractor Is not requlred lo grant smployment to enyﬂob applicants
who, in his oplnion, sre not guslifled to perform the classlficetlon of
work required.

4. If, within 1 week following the plecing of a Job order by the
conlractor with the Stete Employment Service, the State Employment
Servlce |s unable to refer any quallfied Job applicents lo the contrac-
tor, or less than lhe number requested, the State Employment
Service will forward a certificete o lhe contractor indicating 1he
unavailabliity of applicants. Such certificate shall be made a part of
the contraclor's permanent project records. Upon receipt of this
certlficats, the conlraclor may employ persons who do nol normally
reside In the labor area to flll posilions covered by the certificate,
notwithstending the provisions of subperagraph 1¢ above.

5. The contractor shall Include the provislons of Sectlons 1

through 4 of tnis Attachment A In every subcontract for work which (s,
or reascnably may be, done es on-site work.
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