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Board of Adjustment Staff Report

Variance Type:  Area or Bulk

Meeting Date: July 7, 2011

From: Aimee Nassif, AICP
Planning and Development Services Director
Location: 1500 Baxter Lane Court
Applicant: James and Marilyn Simpson
Description: B.A. 01-2011 1500 Baxter Lane Ct {James & Marilyn Simpson):

A request for a variance from St. Louis County Ordinance Number
13939 for a residential lot in the Estates at Baxter Lane subdivision
to maintain an eleven (11) foot rear yard setback in lieu of the
fifteen (15) foot required setback. (195531889)

PROPOSAL SUNMMARY
James and Marilyn Simpson are requesting an eleven (11) foot rear yard setback in lieu of the

fifteen (15) foot required setback established in the site specific ordinance for this subdivision.
The purpose for this area variance request is to accommodate construction of a deck in the rear

of this residential structure.

An application submitted by James and Marilyn Simpson is attached hereto which includes an
explanation of the above referenced request, statement of unnecessary hardship, description
of the effect or impact on neighboring properties. Also attached for your reference is a copy of
the Municipal Zoning Application which was rejected by the Department on April 14, 2011.

Section 2-216 of the City of Chesterfield Municipal Code states that the Board of Adjustment
shall have the following powers:

“To permit a variation in the yard requirements of any zoning district or the building or
setback lines from major highways as provided by law where there are practical difficulties
or unnecessary hardships in the carrying out of these provisions due to an irregular shape of
the lot, topographical or other conditions, provided that such variance will not seriously
affect any adjoining property or the general welfare of the public.”
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SITE HISTORY
The Estates at Baxter Lane Subdivision was originally zoned “R-2” Residence District with a

Planned Environment Unit (PEU) by St. Louis County in 1988 just prior to the incorporation of
the City of Chesterfield. This subdivision is approximately 13 acres in size and consists of 26
single family residential lots. 1500 Baxter Lane Court is an approximately 14,400 square foot
lot and is depicted as lot 8 on the section of the record plat below.
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The structure setbacks for interior lots in this development, as required in Ordinance 13,939
are:

1. Minimum front yard setback of 25 feet
2, Minimum side yard setback of 6 feet
3. Minimum rear yard setback of 15 feet (variance being requested)

You will note on the plat there is reference to an additional, more restrictive set of structure sethacks.
These minimum vyard setbacks were established by and enforced by the subdivision indentures.
Subdivision indentures are a private matter amongst each residential subdivision. The City of
Chesterfield does not create, draft, or enforce indentures. Therefore, the area variance being requested
for your consideration from the rear yard setback requirement is from the Ordinance requirement only.
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EXISTING CONDITIONS

The Estates at Baxter Lane Subdivision was platted in 1991 and the Simpson’s home was built in
1992. As you can see from the photo below, the rear yard of the subject site abuts to common
ground.
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In April 2011 the Simpson’s submitted a Municipal Zoning Application {or MZA) to the
Department for construction of a new deck at the rear of the structure. The deck was shown to
encroach in the rear yard setback by 4 feet and was therefore rejected. The purpose of the
application was to construct a new deck which would replace an existing one. The proposed
deck is larger in size from the existing deck; an exact size difference is unknown because the
existing deck was built by the previous property owners without obtaining the necessary
permits and approvals from the City of Chesterfield or St. Louis County.,

View of the Front of 1500 Baxter Lane Court
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Views of the side yard for 1500 Baxter Lane Court
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BOARD OF ADJUSTMENT POWERS AND RESPONSIBILITIES

In making your decision to grant a variance, the Board of Adjustment is required to follow State
Statute and City Cede requirements. Missouri Revised Statute Chapter 89.090 requires that a
Board of Adjustment may only grant variances when the applicant has established the
necessary “practical difficulties or unnecessary hardship” and when “the spirit of the ordinance
shall be observed, public safety and welfare secured and substantial justice done”.

Chapter 2-216 of the Chesterfield City Code states that the Board can grant variances to yard
requirements when practical difficulties or unnecessary hardships exist in carrying out the
provision due to an irregular lot shape, lot size, topography or other related matter.

In determining if a practical difficulty or unnecessary hardship has been established by the
Applicant, the Board must determine if relief is necessary due to an unusual or unique
character of the property or lot. The burden of proving this is on the Applicant and an
individual cannot create a situation and then claim he needs a variance. (Wolfner v. Board of
Adjustment of City of Warson Woods, 114 S.W.3d 298 Mo.App.E.D., 2003).
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APPLICANT REQUEST

The Applicant has stated in the application that practical difficulties do exist because the lot is
pie shaped. In addition, access to the deck from the home is located on the rear of the
property, therefore the deck must be located in this area. In addition, the stairs to the deck
must be located to the north due to the slope of the rear yard. Locating the stairs in another
section of the deck would render the deck unusable for the Appiicant due to outstanding
medical issues. Please refer to the attached application for full statement from the Applicant
and letters of support from adjacent property owners and subdivision trustees.

DEPARTMENT REVIEW AND RECOMMENDATION

Upen review of this Application, Staff does not find that a practical difficulty or unnecessary
hardship has been established by the Applicant. First, the lot is approximately 14,400 square
feet in size which is comparable in size and shape to all other residential lots in the subdivision.
The existing lot size, lot shape, and topography are such that it is possible to construct a deck
within all required yard setbacks. The existing deck, while permits were never pulled, does
appear to meet the vard setback requirements. The Applicant has heen advised that they
would be permitted to replace the existing deck with a new one provided all yard requirements

are met,

From the drawings submitted to the Department for review, it appears that the design of the
deck itself is causing the issue with the rear yard setback. If the deck were to be reconfigured,
it could maintain the same size and fit within all required yard setbacks. The location of the
stairs and entrance to the deck do not impact the ahility to meet the yard requirements
because they are each located in the side yard, not rear yard. It is the half circle (or hexagon)
bump out of the deck which causes the issue which is being proposed to accommodate a table

and allow for the flow of traffic on the deck.

Because it is an issue with the deck design, it appears as though the Applicant is creating the
situation and then claiming the need for a variance. As stated previously in this report, an
Applicant cannot create a situation then claim the need for a variance because of it. (from

Wolfner vs City of Warson Woods on previous page)}

The other question which Staff reviews and the Board must consider when granting a variance
is whether or not the granting of the variance will have a detrimental effect to the public,
health, safety, or welfare of the general public. An analysis of this point becomes moot since it
is our determination that a practical difficulty or unnecessary hardship has not been
established. However, it can be noted that this property abuts to a large tract of common
ground in the rear of the lot and the subdivision trustees and adjacent property owners have

submitted letters of support for this variance request.
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Attached please find a copy of the Application along with all supporting documentation
provided by the Applicant.

Staff has reviewed the request for B.A. 01-2011 and recommends denial of the request as
submitted.

Respectfully submitted,

) ': ™ JJ {cﬁz..',:'n_\d‘-“'
Aimee E Nassif, AICP
Planning and Development Services Director
Exhibits

1. City of Chesterfield Zoning Ordinance (not in packet)

Notice of Publication
Affidavit of Publication (not in packet}
Staff Report

Petitioner’s Apglication
a. Application to Board of Adjustment
b. Rejected Application
c. Photos of site from Applicants
d. Letters of support from neighbors and subdivision trustees
6. St. Louis County Ordinance Number 13,939

U W



EXHIBIT

=

tabbies”

Notice of Public Hearing
City of Chesterfield
Board of Adjustment

NOTICE IS HEREBY GIVEN that the Board of Adjustment of the City of Chesterfield will
hold a Public Hearing on Thursday, July 7, 2011 at 7:00 p.m. in the City Council
Chambers at the City of Chesterfield City Hall, 690 Chesterfield Parkway West,
Chesterfield, Missouri 63017.

The Board will consider the following:

B.A. 01-2011 1500 Baxter Lane Ct (James & Marilyn Simpson): A request for a
variance from St. Louis County Ordinance Number 13939 for a residential lot in the
Estates at Baxter Lane subdivision to maintain an eleven (11) foot rear yard setback in
lieu of the fifteen (15) foot required setback. (195531889)

All interested parties are invited to appear and be heard at the hearing.

Copies of the request are available for review at City Hall Monday through Friday, from
8:30 a.m. to 4:30 p.m. If you should need additional information about this project,
please contact Aimee Nassif, Planning and Development Services Director by
telephone at 636-537-4749 or by email at anassif@chesterfield.mo.us.

City of Chesterfield

Aimee Nassif, AICP
Planning and Development Services Director
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DEPARTMENT OF PLANNING AND PUBLIC WORKS

The'Bpard of Adjustment is a local body consisting of volunteers appointed by the Mayor. The Board
hears requests for variances and appeals of administrative determinations. A variance is deviation
from the zoning ordinance requirements for a specific parcel. The types of variances heard before the
Board of Adjustment are Use, Area, and Bulk Variances. A variance is granted only upon
demonstration of a hardship such as lot size, topography, or other issues not created by the lot owner.
For questions about this application, please contact the Department of Planning and Public Works at
636-537-4746. For information about this and other projects under review by the Department of
Planning and Public Worlks, please visit “Planning Projects” at www.Chesterfield, mo.us.

Check (V) the type of variance for which you are applying:

v Area or Bulk variance: A request to allow Use variance: A request bto allow
T deviation from the dimensional (i.e. — deviation for the permissible uses of a
height, bulk yard) requirements of a zoning district.

zoning district.

Sign variance: A request to allow Appeal of Administrative Determination
T deviation from dimensional/quantity —
regulations

Please note areas in gray will be completed by the Department of Planning and Public Works.

STATE OF MISSOURI ) _ NU
CITY OF CHESTERFIELD )

Petition for Appeal from Zoning Regulations

Owner(s) of record of the hereinafter described property a.ccording to St. Louis County Assessor’s
Record: James D. and Marilyn M. Simpson

Address: 1500 Baxter Lane Ct.

City:  Chesterfield State: MO 7zjp: 63017
Tel.: L3l 532-04 Z% Fax:

Petitioner, if other than owner(s):

Address: _

City: B _ State: Zip:

Tel.: ' Fax:

Legal Interest: '

(Provide date of contract and date of expiratjon of contract)
*Attach additional sheets as necessary for other Parties of Interest (Architect, Engineer, etc.)

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
.Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us
BOA 04/10 ' Page 1 of 10




Project Address: 1500 Baxter Lane Ct.

Locator Number(s): Unk.

(List additional locator numbers on separate sheet and attach to petition)
Acreage: fzﬁ (To the nearest tenth of an acre)

Subdivision Name (If applicable):  Estates at Baxter Lane
Current Zoning District: UK

Legal Description of Property: See attached.

(Attach additional sheets as necessary)

Unique physical characteristics of the lot (e.g., size, slope, etc.): Gently downwards sloping
pie-shaped lot. Home sits far to the back of the lot, less than 22 feet from the common ground to the back

wall.

(Attach additional sheets as necessary)

Description of the necessity of the proposed improvement: Existing deck is aging.
Steps are too steep for owner, as she has a medical condition, patellofemoral syndrome, and has been
advised to minimize the use of stairs. Re-configuration of the deck reduces the number of stairs to six.

(Attach additional sheets as necessary)

Ordinance Number and section to which a variance is sought: 13939

(Attacﬁ additional sheets as necessary)

Do deed restrictions or subdivision trust indentures for the property prohibit the use or
construction which is requested by this petition? Check (V)one v Yes No

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us
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Statement of unnecessary hardshlp, practlcal difficulty or other information warranting

action by the Board:
The small size and steep step configuration of the existing deck make it unusable. The existing deck is
also showing signs of age and will soon need to be replaced.

The lot configuration and location of the existing residence creates practical difficulties in locating the

- teplacement deck within the City's 15 foot set back. The lot is pie shaped opening to the rear of the
property. Thé property abuts common ground and there are no abutting residences to the rear property.
The homeowner maintains (mows, fertilizes, plants) the ground between the property line and the fenced -
common ground. The fence is located approximately 29 feet behind the home. The existing residence is
located approximately 21 feet from the rear property line. The door opening to the deck is located on the
rear (‘(?6'38 wall of the property, thereby requiring entry of the deck from that location. With the existing set
back requirement, the deck at the entry point from the house would be insufficient to accommodate the flow
of traffic. Further, the slopeof the property lend itself to the stairs being located to the north.

The proposed design is for an L-shaped deck with steps on the northeast corner. This reduces the number
of steps to six (6). Not only is this less expensive to construct, it is desirable to the homeowner who has
knee issues (patellofemoral syndrome). The homeowner's physician has advised her to minimize or avoid
stairs. The bump out on the deck will accommodate a table and allows for the free flow of traffic from the
only entry point onto the deck from the residence to the stairs. The existing bay window on the residence
in the breakfast room inhibits the traffic flow already. The proposed deck would be approximately 10 feet
from the back wall on the property and leaves approximately 19 feet to the fenced common ground area.

(Attaqh additional sheets as necessary)

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us
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Description of the effect or impact on neighboring properties:

None. Both adjoining neighbors and each of the Trustee's for the subdivision have provided letters of
support for the proposed improvement. See attached. Further, the setback in question is to a common
ground area. No residential property directly abuts the subject property.

(Attach additional sheets as necessary)

For Area or Bulk Variance Requests, complete the following section:

A. Setbacks/Height:

The Petitioner(s) request City of Chesterfield

the following setback(s): Regulations require the
o following setback(s) for this
site:
Front Yard:
Side Yard:
Rear Yard: ' 11 15'
Height:

Provide the following:

A $70.00 fee. (Checks/money orders to be made payable to the City of Chesterfield)

2. Two completed copies of this application with original signatures. Please note: A copy with the
Chairman’s signature and the Board’s decision will be returned to you.
3. Twenty-five (25) copies of thie following for inclusion in the packet:
&~ A site plan showing the dimensions and location (including distance from property lines) of
all existing and proposed bulldlngs and structures. :
pr~ Letters from abutting property owners stating their posmon
o Copies of the completed apphcatlon.
=~ The City of Chesterfield rejection or denial.

- Any other information as requlred by the City of Chesterfield

690 Chesterfield Parkway West, Chesterfield, MO 63017 0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us
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For Sign Variance Requests, complete the following section:.
B. Signage:
The Petitioner(s) request City of Chesterfield
the following : Regulations allow the
following for this site:

Number of attached business
signs:

Size of attached business
-signs:

Number of freestanding
business signs:

Size of freestanding business
signs:

Explain why the sign variance request would not cause a public health or safety concern to
the neighborhood or the public welfare.

Provide the following:

1. A $70.00 fee. (Checks/money orders to be made payable to the City of Chesterfield.)
2. Two completed copies of this application with original signatures. Please note: A copy wzth the
Chairman’s signature and the Board'’s decision will be returned to you.
3. Twenty-five (25) copies of the following for inclusion in the packet:
A site plan showing:
« The subject property with adjoining streets, existing buildings, major parking lot, and distance
to property lines.

» The location of proposed signs.

» If attached wall signs, the cross section of wall on which sign is to be placed with dimensions
and total square feet (or portion of total wall that will contain petitioner’s business)

LA detail sign plan indicating:
" .o Dimension of signs with detail sign lettering layout.

o Total square feet of signs. If attached, what percent of wall.
e Light detail, if any.
Letters from abutting property owners stating their position.
Copies of the completed application.

" The City of Chesterfield rejection or denial.

T Any other information as required by the City of Chestetfield

690 Chesterfield Parkwéy West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us
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Is property in compliance with all previous conditions of approval of all applicable Ordinance

requirements?

v Yes __ No. If no, please explain:

Is property in compliance with all Zoning, Subdivision, and Code requirements?

v Yes __ No. If no, please explain:

[THIS SPACE INTENTIONALLY LEFT BLANK]

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760

Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us
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STATEMENT OF CONSENT
I hereby give CONSENT to  Elizabeth M. Chostner (type, stamp or print

clearly full name of agent) to act on my behalf to submit, this application and all required material and
documents, and to attend and represent me at all meetings and public hearings pertaining to the
application(s) indicated above. Furthermore, T hereby give consent to the party designated above to agree
to all terms and conditions which may arise as part of the approval of this application.

1 hereby certify [ have full knowledge of the property and I have an ownership interest and/or am the
owner under contract in the subject of this application. I further certify the statements or information
made in any paper or plans submitted herewith are true and correct to the best of my knowledge. I
understand that any false, inaccurate or incomplete information provided by me or my agent will result in
the denial, revocation or administrative withdrawal of this application, request, approval or permits. I
acknowledge that additional information may be required to process this application. 1 further consent to
the City of Chesterfield to publish, copy or reproduce any copyrighted document submitted as a part of
this application for any third party. 1 understand this application, related material and all attachments
become official records of the City of Chesterfield, Missouri, and will not be returned. I further agree to
all terms and conditions which may be imposed as part of the approval of this application.

OWNER/CONTRACT PURCHASER INFORMATION:

1am the L owner ___contract purchaser. (check (¥') one)

Marilyn Simpson + James D Shupso+ f”’? AL@'JV(\&%A_(,)@WU\DSWg

{Name- type, stamp or print clearly) /(Signatureq
1500 Baxter Lane Ct.
(Name of Firm) (Address, City, State, Zip)

Note: Attach additional sheets as pecessary.

SY Clharle S
NOTARY PUBLIC INFORMATION: STATE OF MISSOURI, CITY OF GEHESTERFIFI.D

The foregoing instrument was subscribed and sworn to before me this / ¢ }/A day of

20 /| )

Signed ) e K%‘vmé/%,ﬁ/[c/\ Print Name:

Notdty Public
Seal/Stamp: Qw Pl REGINAK. STONEBRAKER
| N ?N QTABY'-.‘::; My :_:ommission Explres
My Commission Expires: . B L& Stegrf?aarl’Zsslci?l:lfy

FOEMRY Gommission 408415211

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us :
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INSTRUCTIONS: To be completed by individual submitting application (property owner, petitioner
with consent, or authorized agent).

Project Name: Deck replacement, 1500 Baxter Lane Ct. Submittal Date: 6-16-2011

STATEMENT OF COMPLETION AND ACCURACY

T hereby certify the statements or information made in any paper or plans submitted herewith are true and
correct to the best of my knowledge and that all property owners have full knowledge that the property
they own is the subject of this application. I understand that any knowingly false, inaccurate or
incomplete information provided by me will result in the denial, revocation or administrative withdrawal
of this application, request, approval or permit and further certify that all owners and petitioners have
been provided a complete copy of all material, attachments and decuments submitted to the City of
Chesterfield relating to this application. I acknowledge this application, related application material and
all attachments become official records of the City of Chesterfield, Missouri and will not be returned. 1
further acknowledge that additional information may be required by the City of Chesterfield to process
this application. No arrangement has been made to pay any commission, gratuity, or consideration,
directly or indirectly, to any official, employee, or appointee of the City of Chesterfield with respect to
this application.

Check (V') one: L Tam the property owner. __ I am the contract purchaser.
__ T am the duly appointed agent of the petitioner.

vty Simpson - Jones> S WWW P T Sagaon

(Name- type, stamp or print clearly) (Slgnaa.lre)
1500 Baxter Lane Ct.. Chesterfield, MO 63017

{(Name of Firm) (Address, City, State, Zip)
Note: Attach additional sheets as necessary,

g #\ O'{“I‘\,f (TJ
NOTARY PUBLIC INFORMATION: STATE OF MISSOURI, CITY OF CHESTEREIELD

The foregoing instrument was subscribed and sworn to before me this / ¢ A day of é L;:z«.k.

h d 7%/) q/wé»-\ Print Name:
No@y Public ",

Seal/Stamp: | é\w 452, REGINAK. STONEBRAKER
207 NOTARY€)= My Commission Expires
: oL, . o opn sase  Febmay 32012
My Commission Expires: ':%3‘ \'9!:'/’\!%??&~ St Chares Couny
“ f M Commisslon 408415211

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us
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LEGAL DESCRIPTION

LOT 8 OF THE ESTATES AT BAXTER LANE, A SUBDIVISION IN ST. LOUIS COUNTY,
MISSOURI, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 303,
PAGE 73 OF THE ST. LOUIS COUNTY RECORDS
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PAGE(S) g2
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St. Louis County Department of Public Works
REQUEST FOR PUBLIC INFORMATION

Telephone: 314-615-2528 Fax: 314-615-7085

Please Print All Information

Date of Request: //'/ ?‘ / /

Name: Mﬂr//m kglm@f(ﬁﬂk) Company: N A

Address of Re uestor of Informatlon /&0 Bﬁf)(?['ff [dme p}{Z Wu/ 1S Indserved)
(ladec bl U0 33077 sttt

Daytime Phone: @8 & Xy, Z/ Zf/ Alternate Phone: 3M éﬁ 2 %/é

Address of Property to Research: /4'_00 %ﬂ/é; LM &L
Ju)jjn\g Q{Prf;p M MD b30) [

Permit Number: __ Locator Number(s) [on Tax Bill]: / 46) h3 194

Is the propen@ Commercial? (circle one)

State gpecifically the information you are requesting, such as: permits on a specific address, building
plans for a house, electrical plans, etc. Include approximate date of research requ

looking for peMu)‘ Draceck budt pwthis /nm;omLu Dr ﬁ% ‘4 Deeember 2000 «
Y} Lo purhiaeed’ g '

No record in (e cdecte ld 08 m ﬂw/ ated g %

lac Ouweltted o #uc Sfrwcz/% the }Qéff@w cféze{ 4 ré’h //rzg SL/W

RESEARCH/DUPLICATION FEES

)

Duplication Fees: $25.19 per hour plus
e 10 cents a page, up to 11" x 17"
e Plans larger then 11” x 17" start at $2.50 per page, depending on plan size
e $1.05 per CD for Electronic Records

Clerical Research: $25.19 per hour

Special Computer
Program Development: $97.00 per hour (price may vary depending on our vendor contract)

Please be informed, permits issued more than 5 years ago and building plans older than 10 years, may
not be available.

I, the undersigned and requestor of this information, understand the above research fee amounts
and agree to proceed with this research request.

Wi M Gt dm@ 17, )]

U fignature/Print Néme Date

Revised 9/24/10 4& /ﬂdld A/) r/JZ L()LZ/ )/’ %ﬁf 1// s ({ kZ(@ Lcé
sz beck lo /9]
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8 18 to certify that at the request .
have, on the _ STH day of JULY,

b MARK TWAIN

W

rveying Company, Jdnc,

p CLAYTON, MISSOURI 63105  OFFICE: 727-4008

1992

made 8 survey on

LOT 8 OF THE ESTATES AT BAXTER LANE AS RECORDED IN PLAT BOOK 303 PAGE 23
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City of Chesterfield
Munici'pal Zoning Application

Rejected

MZA_111455 Date: 4/14/2011

Property Address Subdivision
1500 BAXTER LANE CT 146 |ESTATES AT BAXTER LANE 8
Locator # Date Received| Flood Plain
195531889 2 4 /13/2011 NO
R2 \ Porch/Patio/Deck \
Property Owner
James & Marilyn Simpson Deck
Applicant
California Custom Decks

4/13/2011 - Complete - Kkelley - A copy of the Trustee email included with the application. Returned
trustee email will receive mail notification.

Assigned to Kristian.

4/13/2011 - Cleared - BNiesen - .
4/14/2011 - Rejected - kcorbin - Proposed deck encroaches into the rear yard structure setback of 156

feet. Must move deck out of setback.

mRejected 4 /14/2011 by Kristian Corbin, Project Planner

2l <

signature )
& &

ADVISORY:
Applications for Municipal Zoning Approval that are not approved may be resubmitted once changes have been made.

Please note that relief from some requirements, in the form of a variance, may be requested via application to the Board
of Adjustment; please call the Department of Planning and Public Works at (636) 537-4746.

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (636)537-4746 Fax (636)537-4798 www.chesterfield.mo.us
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Traffic

THERE IS AN EXISTING 9°8” SQUARE DECK BUILT BY PREVIOUS OWNER
2000 OR OLDER




HERE IS A VIEW FROM THE NORTH OF THE EXISTING DECK

PHOTO IS AT BASE OF STAIR CASE WHICH EXTENDS 14’ BEYOND THE
BACK WALL OF THE HOUSE




THIS IS THE VIEW FROM THE BACK OF THE RESIDENCE OVER THE CHAIN
LINK FENCE INTO THE COMMON GROUND. (29 FEET FENCE TO HOUSE).




EXHIBIT

1503 Baxter Lane Ct
Chesterfield, MO 63017

April 16, 2011

City of Chesterfield Missouri

Department of Planning and Public Works
- 690 Chesterfield Parkway West

Chesterfield, MO 63017-0760

Dear Board of Adjustment Members:

I have met with my neighbor, Marilyn Simpson, and discussed the Simpson’s plans to replace
their current deck with a composite deck. The deck will permit them to exit through their home
from their sliding glass door off their main level to their back yard. The builder’s drawing shows
that the deck will wrap around the northwest corner of their house and fits within their property
lines.

We have very limited visibility of the back of their property from our backyard due to the lot
layout on our cul-de-sac. Their plans have no adverse effect on us as a neighbor and we have no
objection to their building request. Directly behind their yard is a fenced common ground, with a
storm retention area.

Sincerely,
e, S g e
,- L T Fd
Ty 27 e
{/uf“ 2 ,_,\ e K L ﬂ,,.-! 7/ Lo

v J intai Huang or Fan Zhang



1504 Baxter Lane Ct
Chesterfield, MO 63017

April 19, 2011

City of Chesterfield Missouri

Department of Planning and Public Works
690 Chesterfield Parkway West
Chesterfield, MO 63017-0760

Board of Adjustment Members:

I have met with my neighbor, Marilyn Simpson, and discussed the Simpson’s plans to replace
their current deck with a composite deck. The deck will permit them to exit through their home
from their sliding glass door off their main level to their back yard. The builder’s drawing shows
that the deck will wrap around the northwest corner of their house and fits within their property
lines.

We have limited visibility of the back of their property from our backyard due to the lot layout
on our cul-de-sac and landscaping in our yard. Their plans have no adverse effect on us as a
neighbor and we have no objection to their building request. Directly behind their yard is a
fenced common ground, with a storm retention area.

Sincerely,

Ao Shor 160

Carlos or Toni Sharlow



33 Baxter Lane
Chesterfield, MO 63017

May 5, 2011

City of Chesterfield Missouri

Department of Planning and Public Works
690 Chesterfield Parkway West
Chesterfield, MO 63017-0760

Board of Adjustment Members:

Marilyn Simpson, home owner of 1500 Baxter Lane Court, called me to discuss the Simpson’s
plan to replace their current deck and the need for a variance of the easement setback on the west

side, rear of their building lot.

As a member of the Trustees of the Estates of Baxter Lane, I have been asked for my opinion of
their plan. The deck they’re proposing sits entirely within their property. Additionally, the
property backs up to a fenced storm-sewer area. Their plan to extend the deck 10 feet to the
rear of the house (on the bump out only), will allow approximately 19 feet to the fenced common
area. The common ground abutting their property and not enclosed by the fence is maintained
(mowed, fertilized, etc) by the Simpson’s. I support their request for variance as it does not
adversely affect any other homeowner.

The deck will permit them to exit through their home from their sliding glass door off their main
level to their back yard.

Sincerely,

Rick Roberts
Trustee




3B Baxter Lane
Chesterfield, MO 63017

May 5, 2011

City of Chesterfield Missouri

Department of Planning and Public Works
690 Chesterfield Parkway West
Chesterfield, MO 63017-0760

Board of Adjustment Members:

I am one of three trustees for the Baxter Lane Estates subdivision. Marilyn Simpson, home
owner of 1500 Baxter Lane Court, called me to discuss the Simpson’s plan to replace their
current deck and the need for a variance of the easement setback on the rear of their building lot.

As a member of the Trustees of the Estates of Baxter Lane, I have been asked for my opinion of
their plan. Their property backs to a storm retention area and their backyard is very isolated
from other residences. The deck they’re proposing sits entirely within their property. Their plan
to extend the deck 10 feet to the rear of the house (on the bump out only), will allow
approximately 19 feet to the fenced common area. The common ground abutting their property
and not enclosed by the fence is maintained (mowed, fertilized, etc) by the Simpson’s. I support
their request for variance.

The deck will permit them to exit through their home from their sliding glass door off their main
level to their back yard. The house is a look-out atrium ranch; the sliding glass door is
approximately 6 feet off the ground.

Sincerely,

R %—2 g y
Dave Montandon/
Trustee ‘




29 Baxter Lane
Chesterfield, MO 63017

April 21, 2011

City of Chesterfield Missouri

Department of Planning and Public Works
690 Chesterfield Parkway West
Chesterfield, MO 63017-0760

Board of Adjustment Members:

Marilyn Simpson, home owner of 1500 Baxter Lane Court, and I discussed the Simpson’s plan
to replace their current deck and the need for a variance of the 15 foot easement on the west side,
rear of their building lot. The deck will permit them to exit through their home from their sliding
glass door off their main level to their back yard. The builder’s drawing shows that the deck will
wrap around the northwest corner of their house and fits within their property lines.

As a member of the Trustees of the Estates of Baxter Lane, I have been asked for my opinion of
their plan and to provide any additional information that you may not have. First, their plans
have no adverse effect on the neighborhood. The eastern segment of the fenced storm-sewer
area sits approximately 29 feet from the back wall of the Simpson’s home. Their plan to extend
the deck 10 feet to the rear of the house (on the bump out only), will allow approximately 19 feet
to the fenced common area. The common ground abutting their property and not enclosed by the
fence is maintained (mowed, fertilized, etc) by the Simpson’s. Incidentally, access to the
common ground is on the south side of the common ground. I have reviewed their plan and
support their request for variance.
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BILL HO. 253 , 1988
ORDINANCE M0. __ 13,939 , 1988

Introduced by Councilman _
AN ORDINANCE

= RESIDENCE DISTRICT, SUBJECT TO CONDITIONS.
95-88 Borman Development Company).

BE IT ORDAINED BY THE COUNTY COUNCIL OF ST. LOUIS COUNTY, MISSOURI,
AS FOLLOWS:

SECTION 1. Preliminary approval of a Pianned Environment
Unit Development of a tract of land located in the "R-2" 15,000 Sq.
Ft. Residence District in St. Louls County, Miassouri, 1s granted,

saild tract baing described as follows:

Begloning at the Northeast cormer of ''Baxter Lane', a
subdivision according to the plat thereof recorded as
Daily No. 266 on September 21, 1954 in the St, Louis
County Records, sald point being also in the South line of
"Brandywine Condominium Plat 3", a subdivision according
to the plat thereof recorded as Daily No. 52 on January
17, 1975 in the St. Louis County Records; thence
Eastwardly along the South line of sald "Brandywine" North
82 degrees 54 minutes 00 seconds East 1,191.64 feet to the
Southeast corner thereof, said polat beinﬁ also in the
West line of "Schoettler Village Plat Two", a subdivigion
according to the plat thereof recorded as Daily No. 34 on
April 7, 1977 in the St. Louis County Records, being also
in the East line of U.§. Survey 2002; thence Southwardly
along the West line of said '"Schoettler Village Plat Two",
the East line of U.S. Survey 2002, and the West line of
"Schoettler Valley Estates Plat One", a subdivision
according to the plat thereof recorded as Daily No. 105 on
June 5, 1973 in the St. Louis County Records South 00
degrees 32 minutes 30 seconds West 696.58 feet to the most
Northern corner of '"Higheroft Estates Plat Three", a
subdivislon aecording to the plat thereof recorded as
Daily No. 130 on December 10, 1973 in tha St. Louis County
Records; thense Southwestwardly along the Northwest line
of sald "Higheroft Eastates", being also the Northwest line
of U.8. Survey 1978, being also the Southeart line of U.S.
Survey 2002, South 537 degrees 46 minutes 57 seconds West
196.70 feet to the most Eastern corner of '"Baxter Oaks', a
subdivision according to the plat thereof recorded as
Daily No. 28 on December 10, 1973 in the St. Louls County
Records; thence Bastwardly along the North line of said
"Baxter Oaka" North 85 degrees 52 minutes 33 seconds West
304,56 feet to the Southeast corner of said ''Baxter Lane'';
thence Northwardly and Northwestwardly along the East and
Northeast boundary lines of said "Baxter Lane" North 04
degrees 07 minutes 27 seconds East 100.99 feet and North
53 degrees 17 minutes 52 seconds West 889.30 feet to the
point of beginning and containing 13.066 acres.

SECTION 2. The preliminary app~ - [ursuant to Section
1003,187 SLCRO 1974, as amended, is granted subject to all

ordinances, rules and regulations and to the conditions recommended



by the Planning Commission in its report dated May 10, 1988, as

follows:

1. PERMITTED USES
This Planned Environment Unit shall authorize the development
of a maximum of twenty-gix (26) single family residences on
individual lots.

2. LOT REQUIREMENTS
a. All lots shall be a minimum of 13,000 square feet.

3. SITE DEVELOPMENT PLAN SUBMITTAL REQUIREMENTS

Within eighteen (18) months of the date of approval of the
preliminary development plan by the County Council and prior
to any site preparation or congtruction, the petitiomer shall
submit to the Planning Commission for its review and approval
a Site Development Plan. Where due cause is shown by the
developer, this time interval may be extended through appeal
to and approval by the Planning Commission. Said Site
Development Plan shall include, but not be limited to, the
following:

a. A general development plan, including basic arrangement of
lot locations, common land areas, sidewalks, setback lines
from all internal streets and along the perimeter of the
subject tract, roadways on or adjacent to the property in
question including roadway right-of-way dimenslona, and a
gtreet lighting plan.

The location and size of all outdoor parking areas, if any.

Existing and proposed comtours at two (2) foot intervals.

The design, location, and size of all proposed

freestanding signs, fences, and other above ground

structures, except retaining walls.

e. A landscape plan, including, but not limited to, the
location, size, and general type of all plant and other
materials to be used.

f. The location of any public utility facilities.

g. All other prelimilnary plat requirements of the St. Louis
County Subdivision Ordinance.

4, SITE DEVELOPMENT PLAN DESIGN CRITERIA

a0 o

The above Site Development Flan shall adhere to the following
speclfic design criterila:

Structure Setbacks

a. Structure setbacks shall be as established in the "R=4"
Residence District, except front yards shall be a minimum
of twenty-five (255 feet and yards abutting the perimeter
of this development shall comply with setbacks of the
"Re2" Digtrict.

Parking Requirements

b, Minimum parking requirements shall be as required by
Section 1003.165 of the St. Louis County Zoning Ordinance.

Access

~. Acceas tn~ thi- 7 -7 .---nt ghgll te limited to one (1)
strzet approach as approved by the Plaonning Cowmission on
the Site Development Plan.

Road Improvements and Sidewalks



4. If access is proposed via an extenslon of Baxter Lane,
provide 2 maintenance agreement or other appropriate legal
instrument verifyingatha developer's asgreement with the
trustees of Baxter Lane Subdivision to share in the
meintenance of Baxter Lane from which accaess to this
development ig derived. Provide a truat indenture or
statement on the record plat establishing the wmethod for
providing the developer's shave in ths perpetual
maintenance of Baxter Lane necessary to serve the subject
davelopment. Meintenance of thia street shall be the sole
reaponsibility of the property owners or trustees of these
subdivisione forevar,

e. Conform to the St. Louis County Subdivision Ordinance
regarding right-of-way, pavement widening, turnaround, etc.

Landscape Requirements

£. All new deciduous trees shall be a minimum of one and
one-half (1-1/2) inches in caliper. All new evergreen
trees shall be a minimum of four (4) feet in height and
211 shrubs shall have a minimum diameter of eighteen (18)
nches.

g. All landscaping improvements sall be escrowed along with
the other standard subdivision improvements.

Signs

h. Signs shall be erected in accord with the "R-2" Residence
District.

Lighting

i. Lighting ghall be required in compliance with the St.
Louis County Subdivision Ordinance.

Miscellaneous Design Criteria

j. Exterior trash arsas in common ground (if any) shall be
surrounded by six foot high sightproof fencing.

k. Parking, circulation, and other applicable site design
features shall comply with Chapter 1101, Section 512.4
"Physigally Handicapped and Aged" of 8.L.C.R.0. 1974, as
amended.

1. Except as herein noted, comply with all preliminary plat
requirements of the St. Louis County Subdivision Ordinaace.

@. A common ground buffer shall be established along the
western property line as approved by the Planning
Commission on the Site Development Plan.

TRAFFIC GENERATION ASSESSMENT

The developer shall contribute to the Chesterfield Villesge
Road Trust Fund, which contribution shall be used soley for
improvements to arterial roads within the area, based upon the
follewing rate schedule:

Type of Development Required Contribution
Single Family Residential $525,80/Parking Space

(Parking space as required by Section 1003.165 of the St.
Louis County Zoning Ordinance.)

The developer is advised that utility companies have recently
been requiring compensation from developers for relocation of



thelr utilicy facilities within public road right-of-way.
Legal proceedings may be in process by others to determine the
legality of this requirement. Should the court rule in favor
of the utility companies and require relmbursement by the
developeri credit will not be given for these costs from the
developer's trust fund contribution. Trust fund credit will be
given where the utility is located on private easemeat, and
payment 1is vequired of the developer to relocate or adjust
sald utility unless the relocation or adjustment is due solely
to on-gite development. The developer should also be aware of
extenslve delays in utility company relocation and
adjustments. Such delays will not constitute a cause to allow
occupancy prior to completion of road improvements.

The amount of this required contribution, 1f not submitted by
January 1, 1989, shell be inereased on that date and on the
first day of January in each succeeding year thereafter in
accord with the construction cost index as determined by the
St. Louis County Department of Highways and Traffic.

VERIFICATIONS PRIOR TO AFPROVAL

Prior to approval of the Site Development Plan, the petitloner
shall:

Stormwater

a, Submit to the Department of Planning a preliminary
engineering plan approved by the Department of Highways
and Traffic showing that adequate handling of stormwater
drainage is provided.

(1) The developer is required to provide adequate
gstormwater systems in accordance with St. Louls
County Standards.

(2) All stormwater shall be discharged at an adequate
natural discharge point.

(3) Detention of differential runoff of stormwater is
required by providing permanent detention facilities,
such ag: dry reserveirs, ponds or other scceptsble
alternatives. The detention facilities shall be
completed and in operation prior to issuance of
building permits exceeding sixty percent (60%) of the
approved dwelling units.

Roadway Improvements and Curb Cuts

b. Provide verification of approval by the 5t. Louls County
Department of Highways and Traffic of the location of
proposed curb cuts, areas of new dedication, and roadway
improvements.

Geotechnical Report

c. Submit a geotechnical report prepared by a profeessional
engineer licensed in the State of Missourl for review and
approval by the Department of Highways and Traffic. Said
report shall verify the adaptabllity of grading and
improvements with soil and geologic conditions. A
statemant of compliance with thla study, signed by the
Geotechnical Engineer pregaring the report, shall be
included on all Site Development Plans.

RECORDING

Within sixty (60) days of approval of the Site Development
Plan by the Planning Commission the approved plan shall be
recorded with the St. Louis County Recorvder of Deeds.

wdpe



VERIFICATION BRIOR TO BUILLDING PERMITS

Subsequent to approval of Site Development Plan, and prior to
issuance of any building permit the following requirements
ghall be met:

Trust Fund Constribution

&

Trust fund contributions and/or credits for roadway
improvements shall be deposited with St. Louis County
through standard escrow procedure prior to the issuance of
building permits. If development phasing 1s anticipated,
the developer shall provide the traffic generation
assessment contribution and/or credits for roadway
improvements through standard escrow procedure prior to
issuance of building permits for each phase of
development. Any remaining portion of the traffic
generation assessment contribution shall be deposited with
St. Louls County in the form of a cash escrow.

Notification to the Department of Public Works

b.

Prior to the issuance of foundation or building permits,
all approvals from the Department of Planning, the
Department of Highways and Traffic, and the Metropolitan
St. Louls Sewer District must be received by the
Department of Public Works.

Certification of Plans

Co

Provide verification that construction plans are designed
to conform to the rsquirements and conditions cf the
Geotechnical Report. The Geotechnical Engineer shall be
required to sign and seal all plans with a certification
that the proposed coastruction will be completed in
accordance with the grading and soils requirements and
conditions contained in the report.

On-Site Conditions

d.

The existing pend located on the gite will be dewatered at
a rate not to exceed a 15 year dasign storm to protect
against erogion and siltation damage to adjacent
properties and roads.

GENERAL DEVELOPMENT CONDITIONS

a.

A grading permit is required prior to any grading on the
aite. No change in watersheds shall be permitted. Interim
stormwater drainage control in the form of siltation
control measures is required.

Addicional lanes and/or widening, pavement thickness,
drainage facilities, granular base, traffic coatrol
devices and other improvements may be required to
accommodate heavy traffic volumes, unsuitable soil
conditions, steep grades, or other conditiocns not apparent
at this time.

If cut and fill operations occur during a season not
favorable for immediate establishment of a permanent
ground cover, a fast germinating annual such as rye
grasses or sudan grasges shall be uw' Llized to ritard
erosion. Such areas shall be adequately mailntainad until
congtruction occurs.

Provide adequate temporary off-street parking for
congtruction employees. Parking on non-surfaced areas
shall be prohibited in order to eliminate the condition
whereby mud from con.:ruction and employee vchicles is
tracked onto the pav:sent caueing hazardous roadway and
driving condiclions.

“§a



e. If roadwars in this petition are to be private roadways,
theae roadways shall remain private forever. Maintenance
of private roadways shall be the responsibility of the
property owner(s) or trustees forever.

The existence of private roadv:ys within the development
requires disclosure by the developer of responsibility for
street maintenance in accordance with the provisions of
Section 1005.265 of St. Louls County's Subdivision
Ordinance.

£. A copy of the most recently approved Site Development Plan
for this P.E.U, development shall at all times be
prominently displayed in all display area sales offices
within this development.

g. Failure to comply with any or all the conditions of this
ordinance shall be adequate cause for revocation of
permits by issuing County Departments or Commissions.

h. The Zoning Enforcement Officer of St. Louis County,
Migsourli, shall enforce the conditions of this ordinance

in accord with the Site Development Plan approved by the
Planning Commigsion.

SECTION 3. The St. Louis County Council, pursuant to
petition of Borman Development Company, requesting the approval of
2 Planned Environment Uni: Development for the tract of land
described in Section 1 of this ordinance as am alternative zoning,
and pursuant to the recommendation of the Planning Commission that
said petition te granted after public hearing held by the said
Commission on April 18, 1988, adopts this ovdinance pursuant to the

w

t. Louis County Charter authorizing the Council to exereise
legislative power pertaining to planning and zoning, and returns
the application and plan to the St. Louis County Planning
Commission for congideration of final development plans pursuant to

Section 1003.187 SLCRO 1974, as amended.

ADOPTED: May 26, 1988

CARL W. BREIHAN

. May 27, 1988
APPROVED: May ’ GENE MeNARY
—  COUNTY EXECUTIVE
ATTEST LELA APPERSON
BEPUTY —ABMTNTETEATIVE DTRECTOR
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