




































































































































FIRST AMENDMENT TO 
AGREEMENT RE: CONTRIBUTION OF LAND TO THE CITY OF CHESTERFIELD, 

MISSOURI 
FOR ITS PARKS AND TRAILS SYSTEM 

FIRST AMENDMENT ("Amendment") made as of this 	day of 	 , 2017, by 
and between the CITY OF CHESTERFIELD, MISSOURI, a municipal corporation ("City"), and 
CHESTERFIELD VILLAGE INC., a Missouri corporation ("CVI"). Capitalized terms not defined herein 
shall have the meanings ascribed to them in the Agreement (as that term is defined below): 

RECITALS 

/ A A. City and CVI entered into that certain Agree, 	e. uo tribution of Land to the City of 
Chesterfield, Missouri for its Parks and T , stem dat4t9iugust 2, 2010 ("Agreement"), 

, / connect Lydia Hill D4, August Hill Drive; 

/ 
whereby CVI agreed to contribute certa 	ts of land to the 'i',/to become part of the City's 
parks and trails system, and for the C 

 

B. CVI completed and City accepted such coutions/ 

C. City has since completed t 	ction of Lys 	Drive to August Hill Drive; 

D. CVI now desires to contribute , ,the' %:'/21ditional t ' of land and a bridge not included in 
the Agreement; 

E. CVI further   
and 

ribute the%; 1p 

F. The parties no 	to 	he Agre ,nt. 

~iii, is defined in Section 1) to the City; 

THEREFO t e Agrei, t is hereby amended as follows: 

1. Definlyfts. As used in tO",Amend :921.1t, the following terms shall have the following meanings. 

A. "Ac&kmal Park aT4 Trail Properties" means the following tracts of land, each depicted 
on Exak afti ed hereto and incorporated herein by reference: 

i. Parcel C121 Lot 2, containing approximately 1.0 acres, as described in Exhibit A-
3. 

ii. Parcel C220A, containing approximately 8.3 acres, as described in Exhibit A-5. 

iii. A portion of Parcel C252W, containing approximately 3.3 acres, as described in 
Exhibit A-6. 
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iv. A portion of Parcel C254W, containing approximately 2.5 acres, as described in 
Exhibit A-7. 

v. Parcel C148-C, containing approximately 0.5 acres, as described in Exhibit A-8. 

vi. Parcel C254CS, containing approximately 1.4 acres, as described in Exhibit A-9. 

B. "Bridge Property" means that certain portion of Chesterfield Ridge Center Drive, including 
its existing bridge, containing approximately 0.7 acres and as described in Exhibit A-15  
and depicted on Exhibit A. 

C. "Contributed Property" means the Additiy 41 ., and Trail Properties, the Bridge 

D. "Sculpture" means the sculpture loca , ci‘ Parcel C121 Lo '..%, flown 
t 

2. Amendments to the Agreement. Recital F 6'4* Agreem
."/ 
 at is hereby a ' p 

Additional Park and Trail Properties to the define  . o 	at Property," " <, e  
and Trail Properties." 	/ 	 / 

3. Additional Properties to be Contri 10.  . 

A. CVI sl , / >/c19,0,- (as define' 	 Con iinuted Property to the City. ' 	,.i 

, 

B. Upon e ee ,/ , f on of th 	rnendmen of I shall order a title insurance commitment from St. 
Louis Title,<,.% (then „t1. Corn an 	covering the Additional Park and Trail Properties 
j j iidzgO, '' - ' -, -  

'/ 	
com 	en(s) shall be sent to City and to CVI upon 

/ 	- 	'/ 
Br

o/ ' 	'''/ a/ . 
e 
/' . issua - c9/ , ithin , , "en (15) d 	o - g the receipt of the commitment by City, City j 

' %- shall noti 	I in w 11g of any oitions it has to the titles, and CVI shall have fifteen 
(15) days theler to e , a)) ,  e or otherwise satisfy City as to the objections raised. City , 

,, 
Will take title to,tie ,,,Additio lhPark and Trail Properties and the Bridge Property subject ,, 
(t' '' ,  Conservatio .' asement encumbering all or portions of the Additional Park and Trail 
Pro 0 es and th0 Adge Property as shown on and described in that certain instrument 
record

/ 

 /
, Plat/13 f‘k 352, Pages 93 through 95 of the St. Louis County Records (the 
, /,/ 

"Conservan0W,ga:e'ment"). If City's other objections are not satisfied within said fifteen 
(15) day perio , City may refuse to accept all of the Additional Park and Trail Properties ' A. 
and the Bridge Property or any individual property, or waive its objections and accept all 
or any of the Additional Park and Trail Properties and the Bridge Property subject to the 
title exceptions, including the Conservation Easement ("Permitted Exceptions"). CVI will 
exercise commercially reasonable efforts (but shall not be obligated to expend any funds) 
to satisfy City's objections. 

C. Title to the Additional Park and Trail Properties and the Bridge Property shall be 
marketable in fact, shall be conveyed by special warranty deed free of all liens and 

Property, and the Sculpture. , 

as The Awakening. 

ded by adding the 
ites," and "Park 
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anty deed(s)/y nveying the Additional Park and Trail 
A City, 	ity's acceptance of the conveyance 

B. CVI's eit'744 ill of sale, ve ure to City, and City's acceptance of 
the co y yan 

 
///' ce proV„p d therein. 

encumbrances, and shall be insured in a mutually agreeable amount by the Title Company, 
at CVI's expense, subject only to existing utility easements, rights of way of record and 
Permitted Exceptions. 

D. Title to the Sculpture shall be conveyed to the City by a bill of sale in a form satisfactory 
to the parties. 

4. Limitation on Sculpture Relocation. The contribution of the Sculpture shall be subject to the 
condition that the Sculpture shall not, at any time, be sold, transferred, exchanged, loaned, disposed 
of, or moved from Parcel C121 Lot 2. If the City sells, tra fs, exchanges, loans, disposes of, or 
proposes to move the Sculpture from Parcel C121 Lot 2 / / all of City's right, title and interest 
in and to the Sculpture and Parcel C121 Lot 2 will 	o , at' cally revert to CVI. The terms and 
conditions of this Section will be incorporated in4i,  ill o 	e for the sculpture and deed for 
Parcel C121 Lot 2 and expressly survive Cls' 

5. Conditions Precedent to Closing. Closin 
rights and obligations of the parties hereto 
following events: 

, 

A. CVI's execution of a s66 
Properties and the Bridg0 
provided therein; 

the transactions descri4: erein and the attendant 
at/pe conditio ed upon the 	rrence of each of the 

6• Closing. Closing 
t

(-49osinff, he transact s described in this Amendment by and between 
CV 	

f 
V, (///.:“ , z 'y shall , ‘', ' /1a44 	e o if e Title Company  

if c( 	ii, . -//7 
fic ; 
	.l . . 

mpany at 10:00 a.m. on the thirtieth  
ay ci o., ,  the 	9n which t eco,  ,pap roves in writing the title insurance commitments , 

4 red pursuant t ,0:i.li ion 

7. Chart  le Donation. 	arties ,agi,e that an amount equal to the fair market value of the r/ 	„z, 
Contribu /Property sha 9/ characterized as a charitable contribution from CVI to City, and that 
CVI may, i 4 f§, discretion 	u ct the value of the Contributed Property on its income tax returns //,,/, , in accordance 4 , , fede // / atutes and regulations. In furtherance thereof, CVI shall, at its sole 
cost and expense, 49 ,appraisal (the "Appraisal") from an appraiser (the "Appraiser") of CVI's 
choosing certified and/or licensed by the State of Missouri to determine the current fair market 
value of the Contributed Property (the "Appraised Value"), and upon receipt of a copy of the 
Appraisal, City shall provide CVI an acknowledgement (the "Donee Acknowledgement") on Form 
8283 (Rev. December 2006) — Noncash Charitable Contributions of the Department of Treasury, 
Internal Revenue Service ("Form 8283"). City shall not be required to sign and deliver the Donee 
Acknowledgement unless (i) Form 8283 has been fully completed and signed by both CVI and the 
Appraiser, and (ii) City is reasonably satisfied that the Donee Acknowledgement is in compliance 
with federal statutes and regulations. 
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10. Ratification. 

8. As-Is. City has or, prior to Closing, will conduct its own independent inspection of the Contributed 
Property. CVI disclaims and City acknowledges that no warranties or representations of any kind 
or character, either express or implied, have been or are being made by CVI or relied upon by City 
with respect to the maintenance, repair, condition, design or marketability of the Contributed 
Property, or any portion thereof, including, without limitation, (a) any implied or express warranty 
of fitness for a particular purpose, (b) the compliance of the Contributed Property with 
governmental regulations, and (c) any environmental matter, it being the express intention of CVI 
and City that the Contributed Property will be transferred to and accepted by City in its present 
condition and state of repair, "as is" and "where is", with all faults. City represents that it is relying 
solely on its own expertise and that of City's consultants ' 0 epting the Contributed Property. consultants 

 City, for City and City's successors and assigns / ,ly releases CVI from and waives any 
and all claims and liabilities against CVI for, related/ y / connection with, any environmental 
or physical condition at the Contributed Prope // ' udi Qut not limited to, claims and/or 
liabilities relating to in any manner whatsoevep), Ay hazardous a *lances as defined in applicable 

	

. 	 e , 

	

federal, state and/or local statutes, laws, ord 	‘s, rules and regula, ) in, at, about or under the f 
Contributed Property. 

9. Acknowledgement of Waivers. City acknowledge :7n /1 that the wai e//releasesand other 
provisions contained in this Se A , w ere a mater# / o m CVI's agreeme /to contribute the 
Contributed Property to City, a/ e>v is unwilli 0 '  contribute the Contributed Property to 

tet 

City unless CVI is released as e 0:",ess .  4/ orth abo e/ City, with City's counsel, has fully 
reviewed the disclaimers and wai I ,  set f4' .'n this leyndment, and understands their 

// e„ ,,,. 	
/ / 	/ /, li  significance and , 1 ,,6fierf. The to s and 	#10 oft '" %Section will expressly survive 

Closing. 	
2,. 1 /   

-aftl,CVI he gyratify and'96', firm the Agreement as modified hereby and affirm 
that t 	ement re 7 st , f, #9 e and Ot. 1. 

. 
1L/, ,onflicting Pro 'Albs. If the **s any confliq ,%1,tween the terms of this Amendment and the terms 

  //,, , sh Agreement, flit,: /p .iend fi 	all control. -,  

" 	/ 12. Execu io  ///This / This Amen
/ 

 d:, , ie.  t may e executed in multiple counterparts, each of which shall , . . 
iginal 	

, 9,. , 
constitute dno 	 4 f which taken together shall constitute one and the same agreement. -‘ 	. 	5 but o ' '  ..  
For purposes 6:  't its Ame' ' rient, a facsimile or email signature shall be deemed an original 
signature. 

13. Authority. CVI represents to the City that execution of this Amendment has been duly authorized 
by its board of directors, and City represents to CVI that execution of this Amendment has been 
duly authorized by an ordinance passed by the City Council of the City. 

[SIGNATURE PAGE FOLLOWS] 
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, MISSOURI, a municipal 

By: 	  

TitYef////////~i,,,.///////~i,,.  

CITY: 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates set forth 
below. 

CVI: 	 CHESTERFIELD VILLAGE INC., a Missouri 
corporation 

By: 

	

	  
Ami E. Kutz, Vice President 
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N7 	  

STATE OF MISSOURI 
) SS. 

COUNTY OF ST. LOUIS 

On this 	 day of 	 , 2017, before me appeared Ami E. Kutz, to me 
personally known, who, being duly sworn did say that she is the Vice President of CHESTERFIELD 
VILLAGE INC., a corporation of the State of Missouri, and that said instrument was signed in behalf of 
said corporation, by authority of its Board of Directors; and said Ami E. Kutz acknowledged said instrument 
to be the free act and deed of said corporation. 

IN TESTIMONY WHEREOF, I have hereunto se 	hand and affixed my official seal 
the day and year first above written. 

My Commission Expires: 

STATE OF MISSOURI 
) SS. 

COUNTY OF ST. LOUIS 

On th's 	day ofd//////,, 	 y / efore m4peared 	  
me personally known, 1V-4/being dut--• 'worn did 	at she/he is the ,, 
OF CHESTERFIELD in t ‘?.te of 	ouri, a mun Oal corporation, and that // 	r , j 

e; in behalf of id' /i -, by aut /6", /, ,/ / 	/ -, / ounsel;/did said 
instrumenal, i$Te,ct ancl/tgoi sal 'C't, 	

v 
/ 	/ 	// 

170F, I have/hereunto set my hand and affixed my official seal 

Notary Public 
My Commission Expires 

, to 
of the CITY 

said instrument was signed 
	acknowledged said 

IN TESTIK / Y W 
the day and/%- first above~n.  
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EXHIBIT A 

DEPICTION OF PROPERTIES 
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AMIREN 

C300A 

33.1. le Ittat C234B 

C146A 

C146D 

C14411 

C3026 

0111 
STAGES 

C220A 
8.3 ACRES 
EXHIBIT A-5 

UBRARy 

C109 r 

CHESTERFIELD 
RIDGE CENTER 

0.6 ACRES 
EXHIBIT A-15 

C302A 

C22 
RE 

"Tar C121 LOT 2 
1.0 ACRE 

EXHIBIT A-3 

...MONARO TRACE. I 

SPFNEIS: 

?qt.  

f 	
WESTBURRY 

WESTBURY inizanWV:, 
MANOIT?: 	

MANO hi r 
WESTMONT'AP&RYMENTS\  

CORPS OF ENG. 
RIPARIAN 

CORRIDOR LIMITS 

LIBRARY 

PARK 
Sigq DONATION 

17.0 ACRES 

ROW CHESTERFIELD VILLAGE SACHS PROPERTIES' 
106® VOLZ 

DONATION 
0.6 ACRES  PARKS DONATION EXHIBIT A 

Incorporated 	 02-09-20113 



EXHIBIT A-3  

PARCEL C121 LOT 2 LEGAL DESCRIPTION 

DB04/0817057.0182/13135633.2 TD01 



EXHIBIT A-5  

PARCEL C220A LEGAL DESCRIPTION 
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EXHIBIT A-6 

PARCEL C252W LEGAL DESCRIPTION 
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EXHIBIT A-7 

PARCEL C254W LEGAL DESCRIPTION 
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EXHIBIT A-8 

PARCEL C148 LEGAL DESCRIPTION 
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EXHIBIT A-9 

PARCEL C254CS LEGAL DESCRIPTION 
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EXHIBIT A-15  

BRIDGE PROPERTY LEGAL DESCRIPTION 
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