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Board of Adjustment Staff Report 
 

Variance Type: Area or Bulk  
 
Meeting Date:  January 5, 2012 
 
From:   Aimee Nassif, AICP 
   Planning and Development Services Director 
 
Location:  14622 Harleston Village Dr.  
 
Applicant:  Kirti and Nalini Mehta 
 
Description: B.A. 05-2011 14622 Harleston Village Dr. (Kirti and Nalini Mehta):  A 

request for a variance from St. Louis County Ordinance 7611 for Lot 280 
of Chesterfield Hill First Addition to allow a front yard setback of 20 feet 
in lieu of the 25 foot requirement on a 15,618 square foot tract of land 
zoned R-1A PEU. (20R540284) 

______________________________________________________________________________ 
 

PROPOSAL SUMMARY 
 
Kirti and Nalini Mehta are requesting a variance from the minimum front yard setback 
requirement required for the Chesterfield Hill First Addition subdivision.  The subdivision is 
zoned R-1A PEU under St. Louis County Ordinance 7611.  The purpose of this area variance 
request is to allow for the construction of a third car garage that would minimize tree removal 
and result in a design more compatible with the existing residential structures in the area.      
 
An application submitted by the Petitioner is attached hereto which includes an explanation of 
the above referenced request and statement of unnecessary hardship.  Also attached for your 
reference is a copy of the Application for Municipal Zoning Approval which was rejected by the 
Department of Planning and Public Works on November 14, 2011.   
 
  

IV.A.  
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SITE HISTORY AND EXISTING CONDITIONS 
 
St. Louis County Ordinance 7611 authorized the approval of a Planned Environment Unit (PEU) 
Development located in the “R-1A” 22,000 Sq. Ft. Residence District known as the Chesterfield 
Hill First Addition subdivision in 1975.  According to the petition filed for the PEU request, the 
development sought to continue the trend of high quality housing developments in the 
western portion of St. Louis County. 
 
The existing neighborhood is characterized by the mature tree-lined streets and homes 
predominately with side or rear entry garages.  According to St. Louis County records, the 
current home on the subject site was constructed in 1977.  The home includes an existing two 
car garage totaling 497 square feet accessed from the rear of the home. 
 
The subject site, Lot 280 of Chesterfield Hill First Addition, is located on the corner of Harleston 
Village Drive and Huguenot Court.  At the time of the approval of St. Louis County Ordinance 
7611, it was common for the ordinance to require setbacks to be shown and approved by the 
St. Louis County Planning Commission on the Final Development Plan.  The image below is from 
the Final Development Plan for the Chesterfield Hill First Addition Final Development Plan 
recorded with St. Louis County in Plat Book 164, Page 88 on January 16, 1976.   
 
Figure 1: Typical Lots from Final Development Plan 

 
 
Lot 280 was created with the approval of Chesterfield Hill First Addition Plat Seven recorded 
with St. Louis County in Book 173, Pages 90 and 91 recorded on May 27, 1977.  The record plat 
creating the subject site showed a required front yard setback along the frontage of both 
Harleston Village Drive and Huguenot Court consistent with the requirements of the County’s 
Zoning Ordinance.  This requirement that corner lots provide a front yard along all frontages 
is still required in the City of Chesterfield Zoning and Subdivision Ordinances.  This results in a 
minimum 25 foot setback along both Harleston Village Drive and Huguenot Court for Lot 280 
of Chesterfield Hill First Addition. 
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Figure 2: Lot 280 – Chesterfield Hill First Addition 

 
 
On November 14, 2011 an Application was submitted to the Department of Planning and Public 
Works requesting approval of an addition to the garage along the western side of the property.  
The proposed addition showed a five foot encroachment into the required front yard setback 
along Huguenot Court.  The rejected application and accompanying proposed plot plan are 
included with your packet.  Figure 3 below shows an aerial image of the subject site and 
highlights the area proposed for the improvement. 
 
Figure 3: Lot 280 – Aerial Image and Proposed Improvement Location 

 

Area of proposed improvement 
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Images of the site are shown below.  It should be noted that the Petitioner has submitted 
numerous photos of the subject site and surrounding area for the Board’s consideration and 
review.  These photographs are included in your packet.   
 
Figure 4: Looking North at the Rear of the Subject Site 

 
 
 

Figure 5: Looking South at the Rear of the Subject Site 
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As mentioned previously, the Chesterfield Hill First Addition subdivision is characterized by the 
single-family homes predominately including side or rear entry garages.  As the subdivision was 
constructed over 30 years ago, the street trees and private trees have matured and now further 
define the area and provide a sense of place.   
 
BOARD OF ADJUSTMENT POWERS AND RESPONSIBILITIES 
 
In consideration of a request for a variance, the Board of Adjustment is required to follow State 
Statute and City Code requirements.  Missouri Revised Statute Chapter 89.090 requires that a 
Board of Adjustment may only grant variances when the applicant has established the 
necessary “practical difficulties or unnecessary hardship” and when “the spirit of the ordinance 
shall be observed, public safety and welfare secured and substantial justice done”. 
 
In determining if a practical difficulty or unnecessary hardship has been established by the 
Applicant, the Board must determine if relief is necessary due to an unusual or unique 
character of the property or lot.  The burden of proving this is on the applicant and an 
individual cannot create a situation and then claim he needs a variance.  (Wolfner v. Board of 
Adjustment of City of Warson Woods, 114 S.W.3d 298 Mo.App.E.D, 2003). 
 
APPLICANT REQUEST 
 
The Petitioner has stated that unique physical characteristics exist due to the location of the 
existing trees on the site.  Please refer to the attached application for full statement from the 
applicant.  While a third car garage addition can be accommodated on the site without the 
need of a variance, the Petitioner claims that the proposed design fits into the existing 
development pattern best (maintaining existing garage alignment and driveway), has the least 
impact on adjacent properties, and maintains the most vegetation on the site.  
 
The Petitioner is requesting a variance to maintain a 20 foot front yard setback in lieu of the  25 
foot front yard setback requirement along Huguenot Ct. on the western side of the subject site 
to accommodate the construction of a third car garage addition. 
 
DEPARTMENT REVIEW AND RECOMMENDATION 
 
The Department of Planning and Public Works has reviewed the request and submits the 
following information for the Board’s consideration during review. 
 
Under the “R-1A” Sq. Ft. Residence District with a PEU, a minimum 25 foot front yard setback is 
required.  As the subject site is a corner lot, it is considered to have two frontages which are 
the northern and western property lines of the site.  The side and rear yard setbacks are 10 and 
15 feet respectively. 
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Chapter 89 of the Missouri Revised Statutes states, “In passing upon appeals, where there are 
practical difficulties or unnecessary hardship in the way of carrying out the strict letter of such 
ordinance, to vary or modify the application of any of the regulations or provisions of such 
ordinance relating to the construction or alteration of buildings or structures or the use of land 
so that the spirit of the ordinance shall be observed, public safety and welfare secured and 
substantial justice done…” (emphasis added).   
 
In reviewing the statement of practical difficulty, several factors are to be considered.   
 

1. How substantial the variation is in relationship to the requirement.  The requested 
variance would permit an addition to encroach 5 feet into a 25 foot required yard. 
 

2. The effect, if the variance is allowed, on available governmental facilities.  Staff does 
not anticipate an effect on governmental facilities. 
 

3. Whether a substantial change will be produced in the character of the 
neighborhood.  After reviewing the request submitted by the Petitioner, Staff is of 
the opinion that granting a variance for the proposal would not result in a 
substantial change in the character of the neighborhood.  Additionally, denial of the 
request for the variance would not directly impact the character of the 
neighborhood.  It should be noted that the proposed design of the addition can be 
accommodated on the site without the issuance of a variance to the minimum 
setback requirement.  However, the Petitioner’s statement indicates the proposed 
encroachment will result in fewer mature trees being removed on the site and will 
allow the addition in a manner more consistent with the prevailing development 
pattern (i.e. rear entry garage). 
 

4. Whether a substantial detriment will be caused to adjoining properties.  As 
mentioned above, the Petitioner’s request indicates the proposed design is more in 
accord with the character of the neighborhood. 
 

5. Whether the difficulty can be obviated by some feasible method other than the 
variance.  As previously mentioned, the proposed addition can be accommodated 
with different alignments of the proposed structure.  The Petitioner has indicated a 
desire to pursue this request through appeal to the Board of Adjustment as the 
proposal would impact the fewest trees and not deviate from the character of the 
surrounding homes. 
 

6. Whether the interest of justice will be served by allowing the variance.  Staff has 
reviewed the statement of purpose for the R-1A District as well as the original 
request for a change in zoning for Chesterfield Hill First Addition.  After this review, 
Staff is of the opinion that the proposed variance request is not inconsistent with 
either the original proposal or the purpose of the R-1A District. 
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Upon review of this Application, Staff supports granting a variance to allow this property to 
maintain a 20 foot structure setback in lieu of the 25 foot structure setback requirement along 
Huguenot Ct. to allow construction of an addition that would support the character of the 
surrounding neighborhood.   
 
 
Respectfully submitted,  
 
 
 
Aimee E. Nassif, AICP 
Planning and Development Services Director 
 
 
Exhibits 

1. City of Chesterfield Zoning Ordinance (not in packet) 
2. Notice of Publication 
3. Affidavit of Publication (not in packet) 
4. Staff Report 
5. St. Louis County Ordinance 7611 
6. Copy of Recorded Final Development Plan 
7. Petitioner’s Application 

a. Application to Board of Adjustment 
b. Site and surrounding area photographs 
c. Rejected Application for Municipal Zoning Approval  

 


























































































