
Notice of Public Hearing 

City of Chesterfield 

Board of Adjustment 

 

NOTICE IS HERBY GIVEN that the Board of Adjustment of the City of Chesterfield will hold 

a Public Hearing on Thursday, May 7, 2009 at 7:00 p.m. in the City Council Chambers at the 

City of Chesterfield City Hall, 690 Chesterfield Parkway West, Chesterfield, Missouri 63017. 

 

The Board will consider the following: 

 

B.A. 01-2009 15563 Parasol Drive (Nancy Nahlik):  A request for a variance from St. Louis 

County Ordinance 5189 to permit an existing residence located at the referenced address in 

Meadowbrook Farm Subdivision to maintain a three (3) ft. side yard setback in lieu of the 

required eight (8) ft. side yard setback. (20S130125) 

 

 

All interested parties are invited to appear and be heard at the hearing. 

 

Copies of the request are available for review at City Hall Monday through Friday, from 8:30 

a.m. to 4:30 p.m.  If you should need additional information about this project, please contact 

Annissa McCaskill-Clay, Lead Senior Planner by telephone at 636-537-4737 or by email at 

amccaskill@chesterfield.mo.us. 

 

City of Chesterfield 

 

Annissa McCaskill-Clay, AICP 

Lead Senior Planner 
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Board of Adjustment Staff Report 

 

Meeting Date: May 7, 2009 

 

From:   Annissa McCaskill-Clay, AICP 

   Lead Senior Planner 

 

Petition: B.A. 01-2009 15563 Parasol Drive (Nancy Nahlik):  A request 

for a variance from St. Louis County Ordinance 5189 to permit an 

existing residence located at the referenced address in 

Meadowbrook Farm Subdivision to maintain a three (3) ft. side 

yard setback in lieu of the required eight (8) ft. side yard setback. 

(20S130125) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Background 

Dr. and Mrs. James Nahlik are the owners of a single family residence at 15563 Parasol 

Drive, which is located in the Meadowbrook Farms Subdivision.  Meadowbrook Farms is 

zoned “R2” Residence District with a Planned Environment Unit (PEU) Procedure.  St. 

Louis County Ordinance 5189 provides for development under the PEU.  A PEU is an 
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alternate zoning procedure for residential districts.  According to the City of Chesterfield 

Zoning Ordinance the intent of a PEU is “to permit flexibility in building types, 

encourage economic and energy efficient subdivision design, and to encourage the 

provision of supporting community facilities in the development of diverse, sound, urban 

developments under conditions of approved site and development plans.”  For an “R2” 

Residence District with a PEU, the side yard setbacks for an “R3” Residence district 

would be applicable.  In the development of Meadowbrook Farms, an eight (8) foot side 

yard setback was established.  On March 26, 2009, the City of Chesterfield rejected a 

municipal zoning approval for a new deck because it extended beyond the established 

eight (8) foot side yard setback.  There is an existing deck on the site that also extends 

beyond the side yard setback, and in its review Staff attempted to locate an original 

survey of the property or building permit showing the existing deck was original to the 

home and therefore could be approved.  Because there is no documentation for the 

original deck, it was determined that its replacement, which is apparently smaller, could 

not be receive Municipal Zoning Approval.  The only relief from the established setbacks 

is a grant of variance from the Board of Adjustment.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Existing Deck 
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Petitioner’s Request 

See the petitioner’s attached Application to the Board of Adjustment for Variance.   

 

Approval Criteria 

1. In order to grant a variance, there must be proof that the applicant did not bring the 

burden upon himself through some action, but instead had the burden imposed on 

him. 

2. An individual cannot create a situation and then claim he needs a variance.  Wolfner 

v. Board of Adjustment of City of Warson Woods, 114 S.W.3d 298 (Mo.App.E.D., 

2003). 

3. The burden of proving the elements is on the applicant. 

4. Missouri Revised Statute Chapter 89.090 requires that a Board of Adjustment may 

only grant variances when the applicant has established the necessary “practical 

difficulties or unnecessary hardship” and when “the spirit of the ordinance shall be 

observed, public safety and welfare secured and substantial justice done. 

5. Section 2-216 of the City of Chesterfield Municipal code states that the Board of 

Adjustment shall have the following powers: 

“To permit a variation in the yard requirements of any zoning district or the building 

or setback lines from major highways as provided by law where there are practical 

difficulties or unnecessary hardships in the carrying out of these provisions due to an 

irregular shape of the lot, topographical or other conditions, provided that such 

variance will not seriously affect any adjoining property or the general welfare of the 

public.” 

 

Staff requests action by the Board of Adjustment on B.A. 01-2009 15563 Parasol Drive.   

 

 

 

Exhibits: 

 

1. City of Chesterfield Zoning Ordinance (not in packet) 

2. Notice of Publication 

3. Affidavit of Publication (not in packet) 

4. Staff Report 

5. Petitioner’s Application 

i. Application to Board of Adjustment 

ii. Rejected Application 

6. St. Louis County Ordinance 5189 


















































