BILL NO. / Q 95 ORDINANCENO. £239

AN ORDINANCE PROVIDING FOR THE APPROVAL OF THE RECORD PLAT,
TRUST INDENTURES, WARRANTY DEED AND ESCROW AGREEMENT FOR
CAMBRIDGE COVE SUBDIVISION, LOCATED ON THE SOUTHEAST CORNER
OF CHESTERFIELD PARKWAY NORTH AND PEACH HILL LANE.

WHEREAS, Premier Homes has submitted for review and approval the Record Plat, Trust
Indenture, Warranty Deed and Escrow Agreement for Cambridge Cove subdivision; and,

WHEREAS, the petitioner has submitted a Record Plat consisting of forty-six (46) lots
ranging from 3,904 square feet to 8,378 square feet with 21,660 square feet of common ground; and,

WHEREAS, the Planning Commission having reviewed the same and has recommended
approval thereof.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF CHESTERFIELD, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:

Section 1. The Trust Indentures, Warranty Deed, Escrow Agreement and Record Plat for
Cambridge Cove subdivision, which are made a part hereof and attached hereto as Exhibits 1, 2, 3
and 4 are hereby approved; provided, however, that nothing in this ordinance shall be construed or

interpreted as an acceptance of the public utilities or public easements which are dedicated on the
record plat.

Section 2. The Mayor and City Clerk are authorizedv and directed to evidence the approval
of said Trust Indentures, Warranty Deed, Escrow Agreement and Record Plat by affixing their
signatures and the official seal of the City of Chesterfield as required on said documents.

Section 3. This Ordinance shall be in full force and effect from and after its passage and
approval.

Passed and approved this / L T day 0 ’ 1996

@,44/ %@Mm/

ATTEST:

J%m% JOIJM@L

CITY CLERK

Laura/ordinance disk #3/sept16¢c.96
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CAMBRIDGE COVE COMMUNITY SERVICES ASSOCIATION

This Declaration of Covenants, Conditions and Restrictions is
made this day of + 1996, by and among
CAMBRIDGE COVE, L.L.C., a Missouri 1limited 1liability company
(hereinafter referred to as the "Declarant") and Gerald W. Kerr,
Mark Teitelbaum and Michael Cole, being the initial Directors of
the hereinafter defined Association;

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described
in Exhibit "“A" attached hereto and incorporated herein by this
reference (the "Property" or "Properties," as more fully defined
hereinbelow); and

WHEREAS, Declarant intends by this Declaration to impose upon
the Properties mutually beneficial restrictions under a general
plan of improvement for the benefit of all owners of single-family
residential structures and Property within the Planned Environment
Unit approved by Ordinance No. 1124 of the City of Chesterfield,
Missouri, dated January 3, 1996 (the "Community"), which Community
is made subject to this Declaration and amendments hereto by the
recording of this Declaration; and

WHEREAS, Declarant desires to provide a flexible and
reasonable procedure for the overall development of the Properties,
and to establish a method for the administration, maintenance,
preservation, use and enjoyment of the Properties, whether now or
hereafter subject to - this Declaration; '’

NOW THEREFORE, Declarant hereby declares that all the
Properties described in Exhibit "A" and any additional property as
may by subsequent amendment be added to and subjected to this
Declaration shall be held, sold, and conveyed subject to the
following easements, restrictions, covenants and conditions which
are for the purpose of protecting the value and desirability of and
which shall run with the real property subjected to this
Declaration and which shall be binding upon all parties having any
right, title or interest in the described Properties or any part
thereof, their heirs, successors, successors-in-title, and assigns,
and shall inure to the benefit of each owner thereof.

ARTICLE I: DEFINITIONS

1.1 "Additional Land" shall mean and refer to any and all
additional real property subject to a right of annexation as
provided in this Declaration.
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1.2 "Architectural Control Committee"™ means the committee
described in Article XII hereof.

1.3 "Areas of Common Responsibility" means the Common Area,
the Private Streets and the Storm Water System, together with the
easement, license or other occupancy or -use .rights which the
Association may have in any portion of the Properties, or in other
land or properties adjacent thereto whether as an appurtenance
thereto or otherwise and which are intended to be devoted to the
common use and enjoyment of the Owners of the Properties,
including, but not limited to, the lawn areas upon and around all
Lots and those additional areas, if any, upon a Lot, the
maintenance, repair or replacement of which is the responsibility
of the Association.

1.4 "Articles of Incorporation® means and refers to the
articles of incorporation of Cambridge Cove Community Services
Association, Inc., as filed with the Secretary of State of the
State of Missouri.

1.5 "Association" means Cambridge Cove Community Services
Association, Inc., a Missouri not-for-profit corporation, together
with its successors and assigns. The "Board of Directors" or
"Board" shall be the elected body having its normal meaning under
Missouri not-for-profit corporate law.

1.6 "Bylaws" means the Bylaws of Cambridge Cove Community
Services Association, Inc., as amended from time to time.

1.7 w“Class B Control Period" means and refers to the period
of time during which the Declarant is a’Class B Member, as provided
in Article IV, Section 4.2 hereof.

1.8 "Common Area" means all real and personal property now or
hereafter owned by the Association for the common use and enjoyment
of the Owners. The initial Common Area to be owned by the
Association shall be conveyed to the Association prior to the
conveyance of any Lot to a purchaser..

1.9 "Common Expenses" means the actual and estimated expenses
of operating the Association, including any reasonable reserve.

1.10 "Community" means the Planned Environment Unit approved
by Ordinance No. 1124 of the City of Chesterfield, containing .the
Properties and all improvements thereon, and including all
interests therein.

1.11 vCommunity-Wide Standard" means the standard of conduct,
maintenance or other activity generally prevailing in the
Community. Such standard may be more specifically determined by
the Board of Directors and the Architectural Control Committee.
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1.12 "Declarant" means and refers to Cambridge Cove, L.L.C.,
a Missouri limited 1liability company or its successors,
successors-in-title, or assigns who take title to any portion of
the Properties for the purpose of development and sale and are
designated as the Declarant hereunder in a recorded instrument
executed by the immediately preceding Declarant.

1.13 t"Eligible Mortgage Holder" means a holder, insurer, or
guarantor of a first mortgage on a Lot who has requested notice of
certain matters from the Association as provided in this
Declaration and the Association’s Bylaws.

1.14 *Eligible Votes" means those votes available to be cast
on the issue at hand. A vote which is for any reason suspended is
not available to be cast.

1.15 "General Assessment" means the assessments levied to
fund expenses applicable to all Members of the Association.

1.16 "Land Use Standards"™ means those architectural control
and land use standards, covenants, obligations and restrictions
adopted and enforced by the Board or its designee, as presently
existing and as may be amended from time to time.

1.17 "Lot" means a portion of the Properties other than the
Common Area, the Private Streets, and the Storm Water Systenm,
intended for independent residential ownership and use as may be
set out in this Declaration and as shall be shown on the
subdivision plat filed and/or recorded contemporaneously with this
Declaration or amendments thereto. Unless the context otherwise
indicates or requires, the term "Lot" includes any structure on the
Lot. :

1.18 "Member" means a person or entity entitled to.membership
in the Association as provided in this Declaration.

1.19 "Mortgage" means any mortgage, deed of trust, and any
and all other similar instruments used for the purpose of conveying
or encumbering real property as security for the payment of an
obligation.

1.20 “Mortgagee" means a beneficiary or holder of a Mortgage.
1.21 "Mortgagor" means the grantor under a Mortgage.

1.22 "Owner" means the record owner, whether one or more
persons or entities, of the fee simple title to any Lot which is
part of the Properties, including contract sellers, but excluding
contract purchasers and any party holding the fee simple title
merely as security for the performance of an obligation. The term
"Owner" shall include the Declarant.
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1.23 wvuperson" means a natural person, a corporation, a
partnership, a trustee or any other legal entity.

1.24 "Private Streets" means the private streets and roadways
located on the Properties and 'shown on the subdivision plat filed
and/or recorded contemporaneously with . this Declaration or
amendnments thereto.

1.25 "Property" or "Properties" means the real property
described in Exhibit "A®" of this Declaration and such Additional
Land as may be added in accordance with Article IX hereof.

1.26 “Special Assessment" means an assessment lev1ed in
accordance with Article XI of this Declaration.

1.27 "Storm Water System" means all drains, pipes and other
storm water related fac111t1es located on or under any portion of
the Properties.

1.28 #“Subsequent Amendment" means an amendment to this
Declaration which adds Additional Land to that covered by this
Declaration. Such Subsequent Amendment may, but is not required
to, impose, expressly or by reference, additional restrictions and
obligations on the Additional Land submitted by that Subsequent
Amendment to the provisions of this Declaration.

ARTICLE II: ELECTION OF BOARD OF DIRECTORS

2.1 oOriginal Directors. The original directors (together
with their successors being hereinafter referred to as a "Director"
or the "Directors"), who shall serve or the Board shall be Gerald
W. Kerr, Mark Teitelbaum and Michael Cole who -by their signatures
hereto, consent to serve in .such capacity until their successors
are elected or appointed as hereinafter provided. Should an
original Director or successor Director appointed pursuant hereto
resign (except pursuant to the provisions 'of the Section 2.2),
refuse to act, become disabled, or die, Declarant shall have the
power to appoint, by duly written, recorded instrument, a successor
Director who shall serve until his/her successor is elected by the
Association Members in the manner hereinafter provided.

2.2 Election of Directors. At such time as fifty percent
*(50%) of the total Lots authorized to be developed in the
Properties have been improved, sold, and conveyed for residential
use, and are ready for residential use, Declarant shall cause the
resignation of (or his successor) as a
Director, and an additional Director shall be elected by the then
Class A Members, who shall serve until such time as one hundred
percent (100%) of the total authorized Lots have been improved,
sold, and conveyed for residential use, and are ready for
residential use. At such time as ninety-five percent (95%) of the
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Lots authorized to be developed in the Properties have been
improved, sold, and-conveyed for residential use, and are ready for
residential wuse, Declarant shall cause the resignation of
(or his successor) as Director, and an
additional Director shall be elected by the then class A Members,
who shall serve until such time as one hundred percent (100%) of
the total authorized Lots have been improved, sold, and conveyed
for residential use, and are ready for residential use. At such
time as one hundred percent (100%) of the Lots authorized to be
developed in the Properties shall have been improved, sold, and
conveyed for residential use, and are ready for residential use,
Declarant shall cause the resignation of the three (3) Directors
then serving hereunder, whether original Directors or elected as
hereinabove provided, and the then Class A Members shall elect a
like number of successor Directors, one of which shall be elected
to serve for a one (1) year period, one of which shall be elected
to serve for a two (2) year period, and one of which shall be
elected to serve for a three (3) year period from the date of
election, Thereafter, all Directors shall be elected for terms of
three (3) years each. '

2.3 OQualification of Directors. Any Director elected under
the provisions of this Article II shall be a Lot Owner of the
Properties, or officer or agent of a corporate Owner, and if such
Oowner sells his or her Lot or resigns, refuses to act, becomes
disabled, or dies, the remaining Directors shall appoint another
Oowner to act as Director for the unexpired portion of the term of

the director no longer acting. Where the provisions of this .

instrument cannot be fulfilled by reason of unfilled vacancies on
the Board, the Chesterfield City Council or its successors may upon
the petition of any concerned resident /or Owner in the properties
appoint one or more directors to f£ill the vacancies until such time
as Directors are selected in accordance with this Declaration. Any
person so appointed who is not an Owner within the Properties shall
be allowed a reasonable fee for his/her services in the order of
appointment which fee shall be levied as a Special Assessment
against the Lot and which fee shall not be subject to any
limitations on Special Assessments contained in this Declaration or
elsewhere. : )

2.4 Officers. - Following each annual meeting of the
Association as provided for herein, the Board of Directors shall
designate one (1) of its members to serve as Chairperson and
President, one (1) member to serve as Secretary, and one (1) member
to serve as Treasurer, until the time of the next following annual
meeting.

2.5 Election of Directors. There shall be an annual meeting
of the Association (subject to the provisions of Section 2.6
hereof) to be held on the first Saturday of April of each year
during the term of this Declaration, said meeting to be held at a
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convenient place in the City of Chesterfield and there may be
special meetings of the Association as may be called by any one of
the Directors, also to be held at a convenient place in the City of
Chesterfield. No less than ten (10) days’ notice in writing to
each Member of the time and place of any annual or special meeting
shall be given by the Directors or by the Director calling said
meeting, by depositing same in the United States mail, properly
addressed to the address shown on the real estate tax assessment
records for each Owner and with postage prepaid. The successor to
an elected Director whose term has expired shall be elected at the
special meeting called for that purpose. Any class A Member who
has failed to pay any assessments due and payable shall not be
entitled to vote at any annual or special meeting provided for
herein. The person or persons receiving the highest number of
votes cast shall be deemed elected and shall, upon his, her or
their acceptance in writing, at once and by force of this
Declaration imposed, succeed to, be vested with, and possess and
enjoy as a joint tenant but not as a tenant in common, with the
remaining Directors, all of the estate, rights, interests,
privileges and powers granted by this Declaration to the Directors.
In the event that any Director elected hereunder shall die or
become unable for any reason, to discharge the duties or avail
himself or herself of or exercise the rights and powers herein
granted or bestowed upon him, her or them as Directors under this
Declaration, then and thereupon, it shall be the duty of the
remaining Directors to select a successor.

2.6 Optional Annual Meeting. For the period from the date of
execution hereof until such time as there is less than two
‘Declarant—-appointed Directors (which shall include the original
Directors named herein and their appointed successors), at the
option of the -then existing Directors, no annual meeting of the
Association shall be held. During such period, the Directors may
appoint an advisory board consisting of Owners. The number of
members of such advisory board shall be the number deemed
appropriate by the Directors from time to time. The members of
such advisory board shall serve at the will of the Directors. The
advisory board shall be formed for the purpose of reporting to
and/or advising the Directors concerning the status and operation
of the Properties. Such advisory board may hold informal meetings
of Members if so desired by the advisory board, but such meetings
are not required.

2.7. Quorum.

(a) No business may be transacted at any meeting
(special or general) at which there is not a quorum, except as
provided below. A quorum shall be deemed present at a meeting
of the Association if the Members in attendance at the
beginning of the meeting represent at least twenty percent
(20%) of the votes eligible to vote at the time of the
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meeting. If proper notice is given and a meeting called at
which the proposed business cannot be conducted because of
failure to achieve a quorum, then the Directors may either:

(i) Give another notice of the meeting indicating
the proposed business or purpose and if such meeting is
held within thirty (30) days of the date of the first
meeting at which there was no quorum, then there shall
not be a quorum requirement to transact the proposed
business at such second meeting; or

(ii) Take a vote of the Association on any proposed
business by written ballot of -the Members in lieu of a
meeting.

(b) A quorum is present at a meeting of the Directors if
a majority of the Directors are in attendance. All actions of
the Directors shall be by majority vote. The Directors may
take action by majority vote on written ballots or by
unanimous consents in lieu of a meeting.

ARTICLE III: PROPERTY RIGHTS

3.1 Owner'’'s Easement of Enjoyment. Every Owner shall have a
right and easement of ingress and egress, use and enjoyment in and
to the Common Area, Private Streets and Storm Water System
(hereinafter sometimes collectively referred to as the "Areas of
Common Responsibility"), which shall be appurtenant to and shall
pass with the title to every Lot, subject to the following
conditions. - »

: / : ) -

(a) The right of the Board to charge reasonable
admission and other fees for the use and/or benefit of any
facility now or hereafter situated or constructed upon the
Areas of Common Responsibility and to impose reasonable limits
on the number of Persons and/or guests who may use or benefit
from the use of such facilities;

(b) The right of the Board to suspend an Owner’s voting
rights and the right to use any of the facilities for any
period during which any assessment of the Association against
that Owner’s Lot remains unpaid, and for any infraction by an
Oowner of the Association’s rules and regulations for the
duration of the infraction and for an additional period
thereafter not to exceed thirty days;

(c) The right of the Declarant, with regard to the
Properties which may be owned for the purpose of development, -
to grant easements in and to the Properties to any public
agency, authority, or private or public utility for such
purposes as benefits the Properties or portions thereof and
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owners or their respective Lots contained therein, and to
exercise any and all other rights granted to it hereunder;

(d) The right of the Declarant and the Board to borrow
money for the purpose of improving the Areas of Common
Responsibility, or any portion thereof, for acquiring
additional Areas of Common Responsibility, or for
constructing, repairing, or improving any facilities located
or to be located thereon, and to give as security for the
payment of any such loan a mortgage conveying any portion of
such Areas of Common Responsibility; provided, however, the
lien and encumbrance of any such mortgage given by the
Declarant or the Association shall be subject and subordinate
to any and all rights, interests, options, easements and
privileges reserved or established in this Declaration for the
benefit of Declarant or any Owner, or the holder of any
Mortgage, irrespective of when executed, given by Declarant or
any Owner encumbering any Lot or the Properties;

(e) The right of the Board to dedicate or transfer all
or any portion of the Areas of Common Responsibility to any
public agency, authority, or private or public utility for
such purposes and subject to such conditions as may be agreed
to by the Board and such agency, authority or utility;

(f) The right of . the Directors to take such steps as are
reasonably necessary to protect the Areas of Common
Responsibility against foreclosure;

(g) The right of the Directors to promulgate rules and
regulations governing the use/ of Areas of Common
Responsibility; - :

(h) The right of the Declarant or other
builder-developers authorized in writing by the Declarant to
utilize Areas of Common Responsibility for promotional
purposes during periods of development;

(1) The right of the Directors to grant such easements
and rights of way to such utility companies or public agencies
or authorities or other entities as it shall deem necessary or
appropriate; and

(j) The right of the Directors to (i) have access to
Areas of Common Responsibility, and (ii) enter into licensing
and similar agreement with Persons, all for and in connection
with the operation, maintenance and supervision of Areas of
Common Responsibility, and for the provision of necessary
services to the Properties for the mutual benefit of all
owners.
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3.2 No Amendment. Article III, Section 3.1(c) may not be
amended without the prior written consent of Declarant, the City of
Chesterfield and any other applicable governmental entity or
representative.

3.3 Reservation of Right to Amend. Declarant reserves the
right to amend this Declaration unilaterally at any time.without
prior notice and without the consent of any person or entity for
the purpose of removing certain portions of the Properties then
owned by the Declarant or its affiliates or the Association from
the provisions from this Declaration to the extent included
originally in error or as a result of any changes whatsoever in the
plans for the Community desired to be effective by the Declarant,
provided such withdrawal is not unequivocally contrary to the
overall uniform scheme of development for the Community.

3.4 Use Restrictions. The Properties shall be used only for
residential, recreational, and related purposes as may more
particularly be set forth in this Declaration and any amendments
hereto. The Association, acting through the Board of Directors,
shall have standing and the power to enforce use restrictions.
contained in this Declaration as 1f such provisions were a
regulation of the Association.

The Association, acting through its Board of Directors, shall
have authority to make and enforce standards and restrictions
governing the wuse of the Lots and the Areas of Common
Responsibility and to impose reasonable user fees for facilities,
including, bit not 1limited to, vehicle storage areas, pathway
systems, private roads and streets.  Such regulations and use
restrictions shall be binding upon all/Owners and occupants until
and unless overruled, canceled, or modified in a regular or special
meeting of the Assoc1at10n by a majority of Voting Members of each
Class of Members present at such meeting.

The Declaration may impose stricter standards than those
contained in this Article. The Association, acting through its
Board of Directors, shall have standing and the power to enforce
such standards.

(a) Aerials and Antennas. No radio or television or
other aerial, antenna, dish, tower, or other transmitting or
receiving structure, or support .therefor, shall be erected,
installed, placed, or maintained on any of the Properties
unless such aerials, antenna, dish, tower, or other
transmitting or receiving structure, together with the
location thereof, is erected, installed, placed, or maintained
upon prior written approval of the Architectural Control
Committee or unless such restriction is in contravention of
any applicable laws or regulations.
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(b) Exterior ILighting. No exterior lighting fixture
(other than standard and security fixtures approved by the
Board of Directors of the Association or installed by
Declarant) shall be installed within or upon any Lot without
adequate and proper shielding of the fixture. No lighting
fixture shall be installed that may become an annoyance or a
nuisance to Owners or occupants of any adjacent Properties,
all modifications of or additions to exterior lighting must be

" approved by the Architectural Control Committee.

(c) Delegation of Use. Any Owner may delegate, in
accordance with the Bylaws of the Association and subject to
reasonable rules, regulations, and limitations as may be
adopted in accordance therewith, his or her right of enjoyment
to the Areas of Common Responsibility and facilities located
thereon to the members of his or her family, tenants, and
social invitees, and shall be deemed to have made a delegation
of all such rights to the occupants of any leased Lot.

(d) Owner'’s Right to Ingress, Egress and Support. Each
Oowner shall have the right to ingress and egress over, upon
and across the Areas of Common Responsibility necessary for
access to his or her Lot and shall have the right to lateral
support for his or her Lot, and such rights shall be
appurtenant to and pass with the' title to each Lot.

(e) Use of Lots. Except as may otherwise be expressly
provided in this Declaration, each Lot shall be used for
single family residential purposes only. .No trade or business
of any kind may be conducted. Lease or rental of a Lot or any
building thereon for residential/ purposes shall not be
considered to be a violation of this covenant, so long as the
lease is in compliance with reasonable rules and regulations
as the Board of Directors may promulgate. Any lessee or
tenant shall in all respects be subject to the terms and
conditions of this Declaration, the Bylaws, and the rules and
regulations adopted hereunder and thereunder.

Without the prior written consent of the Association’s
Board of Directors, nothing shall be done or kept on any Lot
or on the Areas of Common Responsibility or any part thereof
to increase the rate of insurance on the Properties or any
part thereof over what the Association, out for such activity,
would pay. Noxious, destructive or offensive, or any activity
constituting an unreasonable source of annoyance, shall not be
conducted on any Lot or on the Areas of Common Responsibility
or any part thereof, and the Association shall have standing
to initiate legal proceedings to abate such activity. Each
Oowner shall refrain from any act or use of his or her Lot
which would reasonably cause embarrassment, discomfort, or
annoyance to other Owners, and the Board of Directors shall
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have the power to make and to enforce reasonable rules and
regulations in furtherance of this provision.

(f) Use of Areas of Common Responsibility. No planting
or gardening and no fences, hedges or walls shall be erected
or maintained upon the Areas of Common. ResponSJ.blllty, except
in accordance with the initial construction of the
improvements 1located thereon or as approved by the
Association’s Board of Directors or its designee. Except for
the right of ingress and egress, the Owners of Lots may use
the property outside their respective Lots only in accordance
with reasonable regulations as may be adopted by the
Association’s Board of Directors or as expressly provided
herein. It is expressly acknowledged and agreed by all
parties concerned that this Section is for the mutual benefit
of all Owners and is necessary for the protection of all
owners.

No resident of the Properties shall be denied the use of
the Areas of <Common Responsibility including, without
limitation, open spaces and other common grounds, for any
reason related to the extension, if any, of such privilege to
residents outside the Properties. All rules and regqulations
promulgated pursuant to this Declaration with respect to
residents of the Properties shall be applied equally to all
such residents, and all rules and regulations promulgated
pursuant to this Declaration with respect to residents outside
the properties shall be applied equally to all such
non-residents.

(g) Signs. Except as /hereinafter provided for
Declarant, no advertisement, billboard or other sign of any
kind shall be displayed to the public view on any Lot or the
Areas of Common Responsibility without the prior written
consent of the Board or its designee, except customary name
and address signs. The Board, on behalf of the Association,
shall have the right to erect reasonable and appropriate signs
on the Areas of Common Responsibility, including, but not
limited to, subdivision entrance signs. and monuments and
promotional signs. Declarant, at all times during the Class
B Control Period, shall have the right to erect and/or display
signs in connection with the development of the Properties and
the sale, lease, rental and/or construction of improvements on
the Lots, and to erect reasonable signs endorsing political
candidates and/or issues.

(h) Rules -and Regqulations. The Board of Directors may
establish reasonable rules and regulations concerning the use
of the Areas of Common Responsibility, facilities located
thereon and individual Lots. Copies of such regulations and
amendments thereto shall be furnished by the Association to
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all Owners prior to the rule’s effective date. Such
regulations shall be binding upon the Owners, their families,
tenants, guests, invitees and agents until and unless such
regulation, rule or requirement shall be specifically
overruled, canceled, or modified by the Board or the
Association in a regular or special meeting by the vote of a
majority of each class of Members present at such meeting.
The Board shall have the authority to impose reasonable
monetary fines and other sanctions, and monetary fines may be
collected by lien and foreclosure as provided in Article XI.
Sanctions may also include suspension of the right to vote and
the right to use the Areas of Common Responsibility. The
Board shall, in addition, have the power to seek relief in any
court for violations or to abate nuisances. Imposition of
sanctions shall be as provided in the Bylaws of the
Association. In addition, the Association, through the Board,
may, by contract or other agreement, enforce city ordinances
and other applicable laws or permit applicable jurisdictions
to enforce the same with regard to the Properties for the
benefit of the Association and its ‘Members.

(i) Declarant’s Reserved Easement. Notwithstanding any
provisions contained in the Declaration to the contrary,
Declarant hereby expressly reserves unto itself and its
successors and assigns a non-exclusive, perpetual right,
privilege and easement with respect to the Community for the
benefit of Declarant and its successors and assigns over,
under, in and/or on the Community, -  without obligation and
without charge to Declarant, for the purposes of construction,
installation, relocation, development, sale, maintenance,
repair, replacement, use and enjoyment, and/or otherwise
dealing with the Properties, and any other property now owned
or which may in the future be owned by Declarant which is not
annexed to the Properties (the "Unannexed Property"). The
reserved easement shall constitute a burden on the title to
the Properties and specifically includes, but is not limited
to:

(i) The right of access, ingress, and egress for
vehicular and pedestrian traffic over, under, on or in
the Properties; the right to tie into any portion of the
Properties with driveways, parking areas, and walkways;
the right to tie into and/or otherwise connect and use
(without a tap-on or any other fee for so doing),
"construct, replace, relocate, maintain and repair any
device which may now or hereafter provide utility or
similar services, including, without limitation, private
or public electrical, telephone, natural gas, water,
sanitary sewer and drainage lines and facilities
constructed or installed in, on, under, and/or over the
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Properties (including, but not limited to, grinder pumps
and other necessary sewer-related facilities).

(ii) The right to construct, install, replace,
relocate, maintain, repair, use, and enjoy signs, model
residences, sales offices, construction offices and
business offices as, in the sole opinion of Declarant,
may be required, convenient or incidental to the
construction and sale by Declarant of residences and/or
Lots in the Properties or in any portion of the Unannexed
Property.

(iii) No rights, privileges and easements granted or
reserved herein may be merged into the title of any
property, including, without limitation, the Properties,
but shall be held independent of such title, and no such
right, privilege, or easement shall be surrendered,
conveyed or released unless and until and except by
delivery of a quit claim deed from Declarant releasing
such right, privilege or easement by express reference
thereto.

(iv) If these reserved easements are exercised with
respect to any Unannexed Property, the Owners of the
affected Unannexed Property shall share the costs, if
any, of using and maintaining utility and similar
facilities, including, without 1limitation, public or
private electrical, telephone, natural gas, water,
sanitary sewer and drainage lines and facilities with the
Owners of the Properties in the proportion that the
number of completed dwellings on the affected Unannexed
Property bears to the total number of completed dwellings
upon the Properties. The cost of maintenance and repair
of private roads and driveways shall 1likewise be
apportioned to the affected Unannexed Property if the
only means of vehicular access to the affected Unannexed
Property is across such private roads and driveways. For
the purposes of this provision, a dwelling on the
affected Unannexed Property shall be considered completed
when a certificate of occupancy has been granted. The
allocation of expenses and the collection therefor may be
done on a monthly, quarterly, or annual basis as may be
reasonably determined by the Association in accordance
with this Declaration. If any of the Unannexed Property
is added to the Properties, from the time of the
annexation, the sharing of costs and expenses and the use
of any property so added shall be governed by this
Declaration, rather than by these reserved easements.

(v) This Section 3.4(i) may not be amended without
the written consent of Declarant, the City of
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Chesterfield and any other applicable governmental entity
or representative.

(j) Occupancy and Age. There shall be no more than two
"(2) permanent residents per number of bedrooms in any
residence located on a Lot. For purposes of this paragraph,
anyone who resides in a Community residence for more than four
(4) consecutive weeks or for more than eight weeks (8) in any
calendar year, shall be deemed a permanent resident.

(k) Storage and Parking of Vehicles. Except for one (1)
standard automobile per Lot, which shall be well screened from

view of other Lot Owners, there shall be no outside storage or
parking upon any Lot or the Areas of Common Responsibility of
any automobile, commercial vehicle, truck, tractor, mobile
home or trailer (either with or without wheels), camper,
camper trailer, boat or other watercraft, boat trailer, or any
other transportation device of any kind, except for each
Owner’s automobile within the parking spaces in the Owner’s
garage and for visitors temporarily parking in accordance with
rules and regulations designated and promulgated by the Board;
provided, however, that a camper, boat and/or related
equipment may be parked upon any Lot if stored in or screened
from view by a storage area, fence or similar screening device
substantially identical in architectural character, materials
and appearance to the residence located on such Lot, as
determined by the Board or its designee. No Owners or tenants
shall repair or restore any vehicle of any kind upon any Lot
or Areas of Common Responsibility, except for emergency
repairs and then only to the extent necessary to enable
movement thereof to a proper repair facility. No garage may
be altered or added unless the alteration or addition is
substantially identical in architectural character, materials
and appearance to the residence located on such Lot, and the
plans therefor have been approved by the Board or its
designee.

(1) Pets. No animals, livestock, or poultry of any kind
shall be raised, bred.or kept on the Properties, except that
no more than a total of three (3) dogs, cats or other normal
household pets may be kept in residences subject to rules and
regulations adopted by the Association through its Board .of
Directors, provided  that such pets are not kept, bred or
maintained for any commercial purposes.

Notwithstanding this provision, no pet enclosures shall
be erected, placed, or permitted to remain on any portion of
the Properties without the prior written approval of the
Architectural Control Committee, nor shall pets be kept tied
to any structure outside the Lot. The keeping of pets and
their ingress and egress upon the Properties shall be subject
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to such rules and regulations as may be issued by the Board of
Directors. Pets shall be on a leash at all times when outside
a Lot, and shall be allowed only upon the Common Area. The
Oowner of such pet shall immediately remove feces left upon the
Common Area by his or her pet.

If an Owner or occupant fails to abide by the rules and
regulations and/or covenants applicable to pets, the Board of
Directors may bar such pet from use of or travel upon the
Common Area. The Board of Directors may subject ingress,
egress, use or travel upon the Common Area to a user fee,
which may be a general fee for all similarly-situated persons
or a specific fee imposed for failure of an Owner or occupant
to abide by the rules, regulations and/or covenants applicable
to pets. 1In addition, any pet which endangers the health of
any Owner or occupant of a Lot or which creates a nuisance or
an unreasonable disturbance or is not a common household pet,
as may be determined in the sole discretion of the Board of
Directors, must be permanently removed from the Properties
upon seven (7) days’ written notice by the Board of Directors.

(m) Occupants Bound. All provisions of the Declaration
and of any rules or regulations or use restrictions
promulgated pursuant thereto which govern the conduct of
owners and which provide for sanctions against Owners shall
also apply to all occupants of any Lot.

(n) Leasing. Residences may be leased for residential
purposes only. All leases shall require, without limitation,
that the tenant - acknowledge receipt of a copy of the
Declaration, Bylaws, use restrictions, and rules and
regulations of the Association. The lease shall also obligate
the tenant to comply with the foregoing and shall provide that
in the event of non-compliance, the Board, in addition to any
other remedies available to it, may evict the tenant on behalf
of the Owner and specifically assess all costs associated
therewith against the Owner and the Owner’s property.

(o) Nuisance. It shall be the responsibility of each
owner to prevent the development of any unclean, unhealthy,
unsightly, or unkempt condition on his or her Lot. No Lot
shall be used, in whole or in part, for the storage of any
property or thing that will cause such Lot to appear to be in
an unclean or untidy condition or that will be obnoxious to
the eye; nor shall any subject, thing or material be kept upon
any Lot that will emit foul or obnoxious odors or that will
cause any noise or other condition that will or might disturb
the peace, quiet, safety, comfort or serenity of the occupants
of surrounding property. No noxious or offensive activity
shall be carried on upon any Lot, nor shall anything be done
thereon tending to cause embarrassment, discomfort, annoyance,
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or nuisance to any person using any property adjacent to the
Lot. There shall not be maintained any plants, animals, or
device or thing of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant or of a
nature that may diminish or destroy the enjoyment of the
Properties. :

(p) Unsightly or Unkempt Conditions. The pursuit of
hobbies or other activities, including specifically without
limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical devices
which might tend to cause disorderly, unsightly, or unkempt
conditions, shall not be pursued or undertaken on any part of
the Properties.

(q) Clothes Lines, Garbage Cans, Tanks, Woodpiles, Etc.
All clothes lines, garbage cans, above—-ground tanks, woodpiles

and other similar items shall be located or screened so as to
be concealed from view of neighboring Lots, streets and
property located adjacent to the Lot. All rubbish, trash and

garbage shall be regularly removed from the Lot and shall not
be allowed to accumulate thereon.

(r) Subdivision of Lot. No Lot shall be subdivided or
its boundary lines changed except with the prior approval of
the Board of Directors of the Association and the applicable
governmental entity. Declarant, however, hereby expressly
reserves the right to replat any Lot or Lots prior to
conveyance of such Lot or Lots by Declarant. Any such
division, boundary line change, or replatting shall not be in
violation of the applicable /subdivision and 2zoning
regulations.

(s) Firearms. The use of firearms within the Properties
is prohibited. The term "firearms" includes BB guns, pellet
guns and other firearms of all types regardless of size.

(t) Pools. No above-ground pool shall be erected,
constructed or installed on any Lot. '

(u) Irrigation. No sprinkler or irrigation systems of
any type which draw upon water from sources other than those
available through a public water utility, shall be installed,
constructed or operated within the Properties unless prior
written approval has been received from the Association or
Declarant.

(v) Tents, Trailers and Other Structures. owners or
occupants shall not place upon a Lot or any part of the
Properties any tent, trailer, utility shed, shack, detached
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garage , barn or other form of outbuilding or any other
structure of a permanent or temporary nature.

(w) Drainage. Catch basins and drainage areas are for
the purposes of natural flow of water only. No obstructions. -
or debris shall be placed in these areas. No Owner or
occupant may obstruct or rechannel the drainage flows after
location and installation of drainage swales, storm sewers or
storm drains. Declarant hereby reserves a perpetual easement
across the Properties for the purposes of altering drainage
and water flow.

(x) Tree Removal. No trees. shall be removed from the
Properties, except for (i) diseased or dead trees; and (ii)
trees needing to be removed to promote the growth of other
trees or for safety reasons, unless approved in accordance
with Article XII of this Declaration.

(y) Sight Distance at Intersections. All Property
located at street intersections shall be landscaped so as to

permit safe sight across the street corners. No fence, wall
or hedge or shrub planting shall be placed or permitted to
remain where this would create a traffic or sight problem.

(z) Utility Lines. Except for those utility lines
established by or at the direction of Declarant, no overhead
utility lines, including lines for cable television, shall be
permitted within the Properties, except for temporary lines as
required during construction and electrical lines established
along the outer boundaries of the Properties. '

. / .

(aa) Air Conditioning Units. Except as may be permitted
by the Board or its designee, no window air conditioning unit
shall be installed in any residence located on a Lot.

(ab) Artificial Vegetation, Exterior Sculpture _and
Similar Items. No artificial vegetation shall be permitted on
the exterior of any portion of the Properties. Exterior
sculpture, fountains, flags and similar items must be approved
in advance by the Architectural Control Committee.

(ac) Enerqgy Conservation Equipment. No solar energy
collector panels- or attendant hardware or other energy

conservation equipment shall be constructed or installed
unless it is an integral and harmonious part of the
architectural design of a structure, as determined in the sole
discretion of the Architectural Control Committee.

(ad) Lighting. Except for seasonal Christmas decorative
lights, which may be displayed between December 1 and January
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10 only, all exterior 1lights must be approved by the
Architectural Control Committee.

(ae) Playground. Any playground or other play areas or
equipment furnished by the Association or erected within the
Properties shall be used at the risk of the user, and the
Association shall not be held liable to any person for any
claim, damage or injury occurring thereon or related to use
thereof.

(af) Fences. No dog runs, animal pens, or similar
structures of any kind shall be permitted on any Lot. Fences
may be erected, but only as approved by the Architectural
Control Committee.

(ag) Business Use. No trade or business may be conducted
in or on any Lot.

(ah) On-Site Fuel Storage. No on-site storage of
gasoline, heating or other fuels shall be permitted on any
part of the Properties, except that up to five (5) gallons of
fuel may be stored on each Lot for emergency purposes and
operation of lawn mowers and similar tools or equipment.

3.5 Recreational Facilities; Additional Amenities. Declarant
shall have the power at all times during the Class B Control Period
to acquire, establish and construct recreational facilities and
such other amenities as Declarant may determine desirable to
enhance or maintain the overall uniform scheme of development for
the Community. The cost of such recreational facilities shall be
paid out of General Assessments levied pursuant to Article XI
hereof, and the cost of all additional amenities, if any, shall be
paid out of Special Assessments levied pursuant to Article XI
hereof. Following termination of the Class B Control Period, the
foregoing rights shall vest in the Board of Directors of the
Association.

3.6 Access to Recreational Facilities. Access to any
recreational facilities within or adjacent to the Properties is
strictly subject to the rules and procedures adopted by the
Association pursuant to the Association’s Bylaws.

ARTICLE IV: MEMBERSHIP AND VOTiNG RIGHTS

4.1 Membership. Every person or  entity who is the record
owner of a fee or undivided fee interest in any Lot that is subject
to this Declaration shall be deemed to have a membership in the
Association. Membership shall be appurtenant and may not be
separated from such ownership. The foregoing is not intended to
include persons who hold an interest merely as security for the
performance of an obligation, and the giving of a security interest
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shall not terminate the Owner’s membership. No Owner, whether one
or more persons, shall have more than one membership per Lot owned.
In the event that an Owner of a Lot is more than one person or
entity, votes and rights of use and enjoyment shall be as provided
herein. The rights and privileges of membership, including the
right to vote, may be exercised by a Member or the Member’s spouse
but in no event shall more than one vote for each Class of
membership applicable to a particular Lot be cast for such Lot.

4.2 VYoting. The Association shall have two classes of
membership, Class A and Class B, as follows:

(a) Class A. Class A Members shall be all Owners with
the exception of the Class B Members, if any. Class A Members
shall be entitled on all issues to one vote for each Lot in
which they hold an interest required for membership by Section
4.1 of this Article. There shall be only one vote per Lot;
provided, however, no vote shall be cast or counted for any
Lot not subject to assessment. All votes must be cast in
person by the Voting Member at the meeting in which such vote
is held.

(b) Class B. Class B Member shall be the Declarant and
any successor of Declarant who takes title for the purpose of
development and sale and who is designated as such in a
recorded instrument executed by Declarant. The Class B Member

" shall be entitled to two (2) votes for each class A member
existing at any one time. The Class B Membership shall
terminate upon the happening of the earlier of the following:

- (1) The date upon which no portion of the
Properties is owned by Declarant; or

(ii) The date which is ten (10) years from the date
of this Declaration.

ARTICLE V: MAINTENANCE

5.1 Association’s Responsibility. The Association shall
maintain and keep in good repair the Areas of Common
Responsibility, such maintenance to be funded as hereinafter
provided. This maintenance shall include, but .not be limited to,
maintenance, repair and replacement, subject to any insurance in
effect, of all landscaping and flora, private streets, structures
and improvements situated upon the Areas of Common Responsibility.

In the event the Board of Directors of the Association, by a
two-thirds (2/3) vote determines (i) that any Owner has failed or
refused to discharge properly his or her obligations with regard to
the maintenance, repair or replacement of items for which he or she
is responsible hereunder; (ii) that the need for maintenance,
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repair, or replacement which is the responsibility of the
Association hereunder, is caused through the willful or negligent
act of an Owner, his or her family, gquests, lessees or invitees,
"and is not covered or paid for by insurance, in whole or in part,
then, in that event, the Association, except in the event of an
emergency situation, shall give the Owner written notice of the
Association’s intent to provide such necessary maintenance, repair
or replacement at the Owner’s sole cost and expense; the notice
shall set forth with reasonable particularity the maintenance,
repairs or replacement deemed necessary. The Owner shall have
fifteen (15) days within which to complete the maintenance, repair,
or replacement, or, in the event that such maintenance, repair, or
replacement is not capable of completion within the fifteen (15)
day period, to commence such work which shall be completed within
a reasonable time. If any Owner does not comply with provisions
hereof, the Association may provide any such maintenance, repair,
or replacement at Owner'’s sole cost and expense and the cost shall
be added to and become a part of the assessment to which such Owner
is subject and shall become a lien against the Lot.

5.2 Owner’s Responsibility. Except as otherwise provided in
Section 5.1 above, all maintenance of the Lot and all parts, both
interior and exterior, of the residence and any other permitted
structures located thereon shall be the responsibility of the
respective Owner, and each Owner shall maintain and keep in good
repair such property and all improvements in a manner consistent
with the Community Wide Standard of the Community.

ARTICLE VI: INSURANCE

6.1 Insurance. The Association’s/Board of Directors or its
duly authorized agent shall have the authority to and shall obtain
blanket all-risk insurance if reasonably available for all
insurable improvements on the Areas of Common Responsibility. If
blanket all-risk insurance is not reasonably available, then at a
minimum, an insurance policy providing fire and extended coverage
shall be obtained. This insurance shall be in an amount sufficient
to cover 100% of the replacement cost of any repair or
reconstruction in the event of damage or destruction of any insured
hazard.

The Board shall also obtain a public liability policy covering
the Areas of Common Responsibility, the Association, and its
Members for all damage or injury caused by the negligence of the
Association or any of its Members or agents. Public liability
shall have at least a $500,000.00 single-person limit as respect to
bodily injury and property damage; a $1,000,000.00 limit per
occurrence if reasonably available; and a $250,000.00 minimum
property damage limit.
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Premiums for all insurance on the Areas of Common
Responsibility shall be Common Expenses of the Association and
shall be included in the General Assessment as defined in Article
I and as more particularly described in Article XI hereof. All
policies may contain a reasonable deductible and the amount thereof
shall be added to the face amount of the policy in determining
whether the insurance at least equals the full replacement cost.
The deductible shall be paid by the party who would be liable for
the loss or repalr in the absence of insurance and, in the event of
multiple parties, shall be allocated in relation to the amount each
party’s loss bears to the total.

All such insurance obtained by the Board of Directors shall be
written in the name of the Association as Trustee for the
respective benefitted parties, as further identified in paragraph
(b) below. Such insurance shall be governed by the provisions
hereinafter set forth.

(a) BAll policies shall be written with a company
licensed to do business in Missouri.

(b) All policies on the Areas of Common Responsibility
shall be for the benefit of the Owners and their Mortgagees as
their interests may appear.

(c) Exclusive authority to adjust losses under policies
in force on the Properties obtained by the Association shall
be vested in the Association’s Board of Directors; provided,
however, no Mortgagee having an interest in such losses may be
prohibited from participating in the settlement negotiations,
if any, related thereto. - /

(d) In no event shall insurance coverage obtained and
maintained by the Association’s Board of Directors hereunder
be brought into contribution with insurance purchased by
Oowners, occupants or their Mortgagees.

(e) All casualty insurance policies shall have an
inflation guard endorsement, if reasonably available, and an
agreed amount endorsement with an annual review by one or more
qualified persons, at least one of whom must be in the real
estate industry and familiar with construction in the
Chesterfield area.

6.2 Individual Insurance. By virtue of taking title to a Lot
subject to the terms of this Declaration, each Owner covenants and
agrees with all other Owners and with the Association that each
such individual Owner shall carry all such casualty, liability and
other insurance on the Lot and structures located thereon as shall
be established by Community-Wide Standard or the Association. Each
individual Owner further covenants and agrees that in the event of
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a partial loss or damage or destruction resulting in less than
total destruction, the individual Owner shall proceed promptly to
repair or to reconstruct the damaged structure in a manner
consistent with the original construction. In the event that the
structure is totally destroyed and the individual Owner determines
not to rebuild or reconstruct, the individual Owner shall clear the
Lot of all debris and return it to substantially the natural state
in which it existed prior to the beginning of construction.

6.3 Disbursement of Proceeds; Areas of Common Responsibility.
Proceeds of insurance policies shall be disbursed as follows:

(a) If the damage or destruction for which the proceeds
are paid is to be repaired or reconstructed, the proceeds, or
such portion thereof as may be required for such purpose,
shall be disbursed and payment of such repairs or
reconstruction is hereinafter provided. Any proceeds
remaining after defraying such cost of repairs or
reconstruction to the Areas of Common Responsibility, or, in
the event no repair or reconstruction is made, after making
such settlement as is necessary and appropriate with the
affected Owners and their respective Mortgagees as their
interests may appear, shall be retained by and for the benefit
of the Association and placed in a capital improvements
account. This is a covenant for the benefit of any Mortgagee
of a Lot and may be enforced by such Mortgagee.

(b) If it is determined, as provided in Section 6.4 of
this Article, that the damage or destruction to the Areas of
Common Responsibility for which the proceeds are paid shall
not be repaired or reconstructed, such proceeds shall be
disbursed in a manner as provided for excess proceeds  in
Section 6.3(a) of this Article VI. ‘

6.4 Damage and Destruction.

(a) Immediately after the damage or destruction by fire
or other casualty to all or any part of the Properties covered
by insurance written in the name of the Association, the Board
of Directors, or its duly authorized agent, shall proceed with
the filing and adjustment of all claims arising under such
insurance and obtain reliable and detailed estimates of the
cost of repair or reconstruction of the damaged or destroyed
Properties. Repair or reconstruction, as wused in this
paragraph, means repairing or restoring the properties to
substantially the same condition in which they existed prior
to the fire or other casualty.

(b) Any damage or destruction to the Areas of Common
Responsibility shall be repaired or reconstructed unless a
majority of the Voting Members present at a meeting in which
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such vote is held shall decide within sixty (60) days after
the casualty not to repair or reconstruct; provided, however,
that notwithstanding the foregoing, all damage or destruction
to the Private Streets shall be repaired or reconstructed in
a timely manner. If for any reason either the amount of the
insurance proceeds to be paid as a result of such damage or
destruction, or reliable and detailed estimates of the cost of
repair or reconstruction, or both, are not made available to
the Association within such period, then the period shall be
extended until such information shall be made available;
provided, however, such extension shall not exceed sixty (60)
days. No Mortgagee shall have the right to participate in the
determination of whether the Areas of Common Responsibility
damage or destruction shall be repaired or reconstructed.

(c) In the event that it should be determined by the
Association in the manner described above that the damage or
destruction of the Areas of Common Responsibility (excluding
Private Streets) shall not be repaired or reconstructed and no
alternative improvements are authorized, then and in that
event the Properties shall be restored to their natural state
and maintained as an undeveloped portion of the Areas of
Common Responsibility by the Association in a neat and
attractive condition.

6.5 Repair and Reconstruction. If the damage or destruction
for which the insurance proceeds are paid is to be repaired or
reconstructed, and such proceeds are not sufficient to defray the
cost of repair or reconstruction, the Board of Directors shall,
without the necessity of a vote of the Voting Members, levy a
Special Assessment against all Owners as permitted in Article XI
hereof. Special Assessments levied for repair or reconstruction of
any Private Streets shall not be ‘'subject to any limitations on
Special Assessments contained in this Declaration or elsewhere.
Additional assessments may be made in like manner any time during
or following the completion of any repair or reconstruction.

ARTICLE VII: NO PARTITION

7.1 No Partition. Except as is permitted in this Declaration
and any amendments hereto, there shall be no physical partition of
the Areas of Common Responsibility or any part thereof, nor shall
any person acquiring any interest in the Properties or any part
thereof seek any such judicial partition until the happening of the
conditions set forth in Section 6.3 of Article VI in a case of
damage or destruction, or unless the Properties have been removed
from the provisions of this Declaration. This Article shall not be
construed to prohibit the Board of Directors from acquiring and
disposing of tangible personal property nor from acquiring title to
real property which may or may not be or become subject to this
Declaration. '
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ARTICLE VIII: CONDEMNATION

8.1 Condemnation. Whenever all or any part of the Areas of
Common Responsibility shall be taken (or conveyed in lieu of and
under threat of condemnation by the Board acting on the written
direction of all Owners) by any authority having the power of
condemnation or eminent domain, each Owner shall be entitled to
notice thereof. The award made for such taking shall be payable to
the Association as Trustee for all Owners to be disbursed as
follows:

If the taking involves a portion of the Areas of Common
Responsibility on which improvements have been constructed, then,
unless within sixty (60) days after such taking the Declarant, so
long as the Declarant owns any Properties submitted to the
Declaration, and Voting Members representing at least 75% of the
Class A Members of the Association shall otherwise agree, the
Association shall restore or replace the improvements so taken on
the remaining Areas of Common Responsibility to the extent lands
are available for the restoration or replacement of improvements,
in accordance with plans approved by the Board of Directors of the
Association. If such improvements are to be repaired or restored,
the above provisions of Article VI hereof regarding the
disbursement of funds in respect to casualty damage or destruction
which is to be repaired shall apply. If the taking does not
involve' any improvements on the Areas of Common Responsibility, or
if there is a decision made not to repair or restore, or if there
are net funds remaining after any such restoration or replacement
is completed, then such award or net funds shall be disbursed to
the Association and used for such purposes as the Board of
Directors of the Association shall determine. Notwithstanding the
foregoing, if a taking involves any portion of the Private Streets,
the Association shall restore or replace the same, and the cost
thereof shall be paid from Special Assessments levied pursuant to
Article XI hereof, without regard to any limitations on Special
Assessments contained in this Declaration or elsewhere.

ARTICLE IX: ANNEXATION OF ADDITIONAL PROPERTY

9.1 Annexation without Approval of Class A Membership. As
the owner thereof, or if not the owner, with the consent of the

owner thereof, Declarant shall have the unilateral right, privilege
and option from time to time at any time until the end of the Class
B Control Period, to subject to the provisions of this Declaration
and the jurisdiction of the Association any Additional Land located
adjacent to or within (feet] (miles] of the Properties (or
any part thereof) by filing in the official records of the County
of St. Louis, Missouri, a Subsequent Amendment annexing such
Additional Land. Such Subsequent Amendment to this Declaration
shall not require the vote or signature of any Members other than
Declarant. Any such annexation shall be effective upon the filing
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for record of such Subsequent Amendment unless otherwise provided
therein.

Declarant shall have the unilateral right to transfer to any
other person the said right, privilege and option to annex
Additional Land which is herein reserved to. Declarant, provided
that such transferee or assignee shall be the developer of at least
a portion of said Additional Land and that such transfer is
evidenced by a written, recorded instrument.

9.2 Annexation with Approval of Class A Membership. Subject
to the consent of the owner of the property to be annexed, upon the

written consent or affirmative vote of the majority of the Class A
Members of the Association present at a meeting duly called for
such purpose, and of the Declarant, so long as Declarant owns
Properties subject to this Declaration or which may become subject
hereto in accordance with Section 9.1 of this Article, the
Association may annex Additional Land and subject the same to the
provisions of this Declaration and the jurisdiction of the
Association by filing a Subsequent Amendment with respect to the
Additional Land being annexed in the official records of the County
of St. Louis, Missouri.

: 9.3 Amendment. This Article IX shall not be amended without
the written consent of Declarant, so long as the Declarant owns any
of the Properties, together with the City of Chesterfield and any
other applicable governmental entity or representative.

ARTICLE X: RIGHTS, DUTIES, POWERS AND OBLIGATIONS OF THE BOARD

10.1 Areas of Common Responsibility. The Board, subject to
the rights of the Owners set forth in this Declaration, shall be
responsible for the exclusive management and control of the Areas
of Common Responsibility and all improvements thereon (including
furnishings and equipment related thereto, if any), and shall keep
it in good, clean, attractive and sanitary condition, order and
repair, pursuant to the terms and conditions of this Declaration
and the By-Laws.

10.2 Services. The Board may obtain and pay for the services
of any person or entity to manage its affairs or any part thereof,
to the extent it deems advisable, as well as such other personnel
as the Board shall determine to be necessary or desirable for the
proper operation of the Properties, whether such personnel are
furnished or employed directly by the Board on behalf of the
Association or by any person or entity with whom or with which it
contracts. The Board may obtain and pay for legal and accounting
services necessary or desirable in connection with the operation of
the Properties or the enforcement of this Declaration. The Board
may, but shall not be required to, arrange as an Association
expense with third parties under contract or other agreement to
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furnish water, trash collection, sewer service and other common
and/or utility services to the Properties.

10.3 Personal Property and Real Property for Common Use. The
Association, through action of its Board of Directors, may acquire,
hold and dispose of any form of interest, ownership or otherwise,
in and to tangible and intangible personal property and real
property in the interest of the health, welfare, safety,
recreation, entertainment, education, and for the general use by,
the Owners of the Properties. The Board, acting on.behalf of the
Association, shall accept any real or personal property, leasehold,
or other property interests located within the Properties which are
conveyed to it.

10.4 Implied Rights. The Board, acting on behalf of the
Association, may exercise any other right or privilege given it
expressly by this Declaration or the By-Laws, and every other right
or privilege reasonably to be implied from the existence of any
right or privilege given to it herein or reasonably necessary to
effectuate any such right or privilege. The foregoing shall
include, but not be limited to, the right to borrow money, execute
necessary instruments and agreements in connection therewith, and
encumber by mortgage, security agreement or otherwise, such real
and personal property as may be required and/or necessary to obtain
such borrowed funds.

10.5 Self-help. 1In addition to any other remedies provided
for herein, the Board, acting on behalf of the Association, or its
duly authorized agent shall have the power to enter upon any Lot or
any portion of the Areas of Common Responsibility to abate or
remove, using such force as may be /reasonably necessary, any
erection, thing or condition which violates this Declaration, the
By-Laws, the rules and regulations or the use restrictions. Unless
an emergency situation exists, the Board shall give the violating
Lot Owner ten (10) days’ written notice of its intent to exercise
self-help. All costs of self-help, including reasonable attorneys’
fees actually incurred, shall be assessed against the violating Lot
owner and shall be collected as provided for herein for the
collection of assessments.

10.6 Right of Entry. The Association shall have the right,
in addition to and not in limitation of all the rights it may have,
to enter into Lots and all improvements located thereon for
emergency, security, or safety purposes, which rights may be
exercised by the Association’s Board of Directors, officers,
agents, employees, managers and all police officers, firefighters,
ambulance personnel, utility personnel and similar emergency
personnel in the performance of their respective duties. Except in
an emergency situation, entry shall only be during reasonable hours
and after reasonable notice to the Owner or occupant of the Lot.
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ARTICLE XI: ASSESSMENTS

11.1 Purpose of Assessments. The assessments provided for
herein shall be used for the general purposes of promoting the
recreation, health, safety, welfare, common benefit, and enjoyment
of the Owners and occupants of the Lots, including the maintenance
of real and personal property, all as may be more specifically
authorized from time to time by the Board of Directors.

11.2 Creation of Assessments. Each Owner of any Lot, by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, covenants and agrees to pay to the
Association: '

(a) Annual General Assessments;

(b) Special Assessments, such assessments to Dbe
established and collected as hereinafter provided; and

(c) Specific assessments against any particular Lot
which are established pursuant to the terms of this
Declaration, including, but not limited to, reasonable fines
as may be imposed in accordance with the terms of this
Declaration. All such assessments, together with late
charges, interest, not to exceed the maximum legal rate, costs
and reasonable attorneys’ fees actually incurred, shall be a
charge on the applicable Lot and shall be a continuing lien
upon the Lot against which each assessment is made.

11.3 Computation of General Assessments. . It shall be the
duty of the Board, at least sixty (60) days before the beginning of

the fiscal year and thirty (30) days prior to the meeting at which
the budget is to be presented to the Voting Members, to prepare a
budget covering the estimated costs of operating the Association
during the coming year. The budget shall include a capital
contribution establishing a reserve fund in accordance with a
capital budget separately prepared and shall separately list
general and special expenses, if any. The Board shall cause a copy
of the budget, and the amount of the General Assessments to be
levied against each Lot for the following year to be delivered to
each Owner at least fifteen (15) days prior to the meeting. So
long as the total amount of General Assessments allocable to each
Lot does not exceed $ in any one fiscal year, the
budget and the General Assessments shall become effective
immediately following approval by a majority of the Board of
Directors during such meeting. In the event that the total amount
of General Assessments allocable to each Lot does exceed $

for the applicable fiscal year, the budget and the General
Assessments shall become effective immediately following approval
by a majority of the Voting Members present at the meeting.
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11.4 Special Assessments. In addition to the other
assessments authorized by this Article, the Association may levy
Special Assessments in any year for the purposes allowed in this
Declaration. So long as the total amount of Special Assessments
allocable to each Lot does not exceed $ in any one fiscal
year, the Board may impose the Special Assessment without approval
of the Voting Members. Any Special Assessment which would cause
the amount of Special Assessments allocable to any Lot to exceed
the foregoing limitation shall be effective only if approved by a
vote of the majority of Voting Members (Class A Members only)
present at the meeting called for such vote, Special Assessments
the Board may permit Special Assessments to be paid in installments
extending beyond the fiscal year in which the Special Assessment is
opposed.

11.5 Lien for Assessments. Upon recording of a notice of
lien, there shall exist a perfected lien for unpaid assessments on
the respective Lot prior and superior to all other liens, except
(a) all taxes, bonds, assessments and other levies which by law
would be superior thereto, and (b) the lien or charge of any first
Mortgage of record (meaning any recorded mortgage or deed of trust
with first priority over other mortgages and deeds of trust) (a
"First Mortgage") made in good faith and for value.

Such lien, when delinquent, may be enforced by suit, judgment
and foreclosure.

The Association, acting on behalf of the owners, shall have
the power to bid for the Lot at foreclosure sale and to acquire and
hold, lease, mortgage and convey the same. During the period in
which a Lot is owned by the Association following foreclosure:
(a) no right to vote shall be exercised on its behalf; (b) no
assessments shall be assessed or levied on it; and (c) each other
Lot shall be charged, in addition to its usual assessments, its
equal pro rata share of the assessments that would have been
charged such Lot had it not been acquired by the Association as a
result of foreclosure. Suit to recover-a money judgment for unpaid
common expenses and attorneys’ fees shall be maintainable without
foreclosing or waiving the lien securing the same. After notice
and hearing, the Board may temporarily suspend the vote of a Member
who is in default and payment of any assessment.

11.6 Effect of Non-Payment of Assessments; Remedies of the
Association. Any assessments which are not paid when due are

delinquent. Any assessment delinquent for a period of more than
ten (10) days shall incur a late charge in the amount which the
Board may from time to time determine. The Association shall give
a notice of delinquency to any member who is not paid within ten
(10) days following the due date. If the assessment is not paid
within thirty (30) days of the due date, a lien, as provided in
this Article, shall attach and shall include the late charge,
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interest on the principal amount due (said interest being set by
the Board, but which shall not to exceed the maximum legal rate),
and all late charges from the date first due, all costs of
collection, reasonable attorneys’ fees actually incurred, and any
other amounts provided or permitted by law. If the assessment
remains unpaid after sixty (60) days from the due date, the
Association may, as determined by the Board, institute suit to
collect the amounts due and to foreclose the lien. Each Owner, by
acceptance of a deed or as a party to any other type of conveyance,
vests in the Association or its agents the right and power to bring
all actions against him or her personally for the collection of the
charges as a debt or to foreclose the lien in the same manner as
other liens for the improvement of real property may be foreclosed.
The liens provided for in this Article shall be in favor of the
Association and shall be for the benefit of all other Owners.

No Owner may waive or otherwise exempt herself or himself from
liability for the assessments provided for herein, including, by
way of illustration, but not limitation, by non-use of Areas of
Common Responsibility, or abandonment of the Lot. No diminution or
abatement of assessment or set-off shall be claimed or allowed by
reason of any alleged failure of the Association or Board to take
some action or perform some function required to be taken or
performed by the Association or Board under this Declaration or the
By-Laws, or for inconvenience or discomfort arising from the making
of repairs or improvements which are the responsibility of the
Association, or from any action taken to comply with any law,
ordinance or with any order or directive of any municipal or other
governmental authority, the obligation to pay assessments being a
separate and independent covenant on the part of each Owner.

/

All payments shall be applied first to costs and attorneys’
fees, then to late charges, then interest, then to delinquent
assessments, then to any unpaid installments of the annual General
Assessment or Special Assessments which are not the subject matter
of suit, in the order of their coming due, and then to any unpaid
installments of the annual General Assessment or Special Assessment
which ate the subject matter of the suit, in the order of their
coming due. '

11.7 Capital Budget and Contribution. The Board of Directors
shall annually prepare a capital budget which shall take into
account the number and nature of replaceable assets in connection
with the Areas of Common Responsibility, the expected life of each
asset, and the expected repair or replacement cost. The Board
shall set the required capital contribution, if any, in an amount
sufficient to permit meeting the projected capital needs of the
Association as shown on the capital budget, with respect to both
amount and timing by annual capital improvement assessments over
the period of the budget. The capital contribution required shall
be fixed by the Board and included within the budget General
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Assessment, as provided in Section 11.3 of this Article. A copy of:
the capital budget shall be distributed to each member in the same
manner as the operating budget.

11.8 Subordination of the Lien to First Mortgages. The lien
of the assessments, including interest, 1late charges, costs

(including attorneys’ fees) provided for herein, shall be
subordinate to the lien of any First Mortgage upon any Lot. The
sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any lot pursuant to judicial or
non-judicial foreclosure of a First Mortgage shall extinguish the
lien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot
from lien rights for any assessments thereafter becoming due.
Where the Mortgagee of a First Mortgage of record or other
purchaser of a Lot obtains title, his or her successors or assigns
shall not be 1liable for the share of the Common Expenses or
assessments by the Association chargeable to such Lot which become
due prior to the acquisition of title to such Lot by such acquiring
party. Such unpaid share of Common Expenses or assessments shall
be deemed to be Common Expenses collectible from all the Lots,
including such acquiring party, his or her successors or assigns.

11.9 Capitalization of Association. Upon acquisition of
record title to a Lot from Declarant, each Owner shall contribute
to the capital of the Association an amount equal to one-sixth of
the amount of the General Assessment for that Lot as determined by
the Board for the current fiscal year.

11.10 Date of Commencement of Annual Assessments. The annual
assessments provided for herein shall commence as to all Lots then
existing and subject to assessment under this Declaration on the
first day of the month following the conveyance by the first Lot by
the Declarant to a Class A Member and shall be due and payable in
a manner and on a schedule as the Board of Directors may provide.
The first annual assessment shall be adjusted according to the
nunber of months then remaining in that fiscal year. The date upon
which the Lot becomes subject to assessment hereunder shall be the
date on which the later of the following occurs:

(a) the Lot becomes subject to this Declaration; or

(b) The appropriate official of the applicable governing
entity issues a certificate of occupancy or its equivalent
stating that the residence located on the applicable Lot is
substantially complete and available for occupancy.

11.11 Exempt Property. Notwithstanding anything to the
contrary herein, the following property shall be exempt from
payment of General Assessments -and Special Assessments:
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(a) All Areas of Common Responsibility;

(b) All property dedicated to and accepted by any
governmental authority or private utility, including, without
limitation, schools, streets and parks, together with all
other properties exempted from taxation under the laws of
Missouri;

(c) All Lots owned by Declarant before title to such
Lots has been transferred to the first purchaser thereof at
retail (as opposed to sales in bulk or at wholesale to others
for development or resale).

11.12 Failure to Assess. The omission or failure of the
Board to fix the assessment amounts or rates or to deliver or mail
to each Owner an assessment notice shall not be deemed a waiver,
modification or a release of any Owner from the obligation to pay
assessments. In such events, each Owner shall continue to pay
annual assessments on the same basis as for the last year for which
an assessment was made until a new assessment is made, at which
time any short falls in collections may be assessed retroactively
by the Association.

ARTICLE XII: ARCHITECTURAL STANDARDS

12.1 General Authority. The Board of Directors shall have
the authority and standing, on behalf of the Association, to
enforce in courts of competent jurisdiction decisions of the
Architectural Control Committee established in subsection (a) and
(b) of this Section 12.1. This Article XII may not be amended
without Declarant’s written consent, so long as the Declarant owns
any land subject to the Declaration or subject to annexation to
this Declaration. '

No construction, which term shall include within its
definitions staking, clearing, excavation, grading and other site
work, and no plantings or removal of plants, trees or shrubs shall
take place accept in strict compliance with this Section 12.1,
until the requirements thereof have been fully met, and until the
approval of the Architectural Control Committee has been obtained.

(a) The Architectural Control Committee shall have the
exclusive jurisdiction over all original construction on any
portion of the Properties. The Architectural Control
Committee shall prepare and, on behalf of the Board of
Directors, shall promulgate design guidelines and application
procedures. The standards and procedures shall be those of
the Association, and the Architectural Control Committee shall
have sole and full authority to prepare and amend the
standards and procedures. It shall make both available to
owners, builders and developers who seek to engage in
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development of or construction upon all or any portion of the
Properties and who shall conduct their operations strictly in
accordance therewith. Until all the Properties have been
conveyed to purchasers in the normal course of development and
sale, or until the right of the Declarant to submit such
Properties expires, the Declarant retains the right to appoint
all members of the Architectural Control Committee, which
shall consist of at least three, but no more than five,
persons. There shall be no surrender of this right prior to
that time, except in a written instrument in recordablée form
executed by Declarant. Upon the expiration of such right, the
Board of Directors shall appoint the members in the same
manner as provided in subsection (b) hereof.

(b) The Architectural Control Committee shall consist of
three members, all of whom shall be appointed by the Board of
Directors. At the time when 95% of the Lots have been sold,
the Architectural Control Committee shall be turned over to
the Association. The Architectural Control Committee shall
have exclusive jurisdiction over modifications, additions, or
alterations made on or to existing Lots or structures located
thereon and the open space if any, appurtenant thereto.

(c) The Architectural Control Committee shall promulgate
detailed and use standards governing its areas of
responsibility and practice. In addition thereto, the
following shall apply: Plans and specifications showing the
nature, kind, shape, color, size, materials and location of
such modifications, additions or alterations, shall be
submitted to the Architectural Control Committee for approval
as to quality of workmanship and design and harmony of
external design with existing structures, and as to location
in relation to surrounding structures, topography, and finish
grade elevation. No permission or approval shall be required
to repaint in accordance with an originally approved color
scheme, or to rebuild in accordance with originally approved
plans and specifications. Nothing contained herein shall be
construed to limit the right of an Owner to remodel the
interior of his or her residence, or to paint the interior of
his or her residence in any color desired. 1In the event the
Architectural Control Committee fails to approve or disapprove
such plans or to request additional information reasonably
required within 45 days after submission, the plans shall be
deemed approved.

12.2 No Waiver of Future Approvals. The approval of the
Architectural Control Committee of any proposals or plans and
specifications or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and consent
of said Architectural Control Committee, shall not be deemed to
constitute a waiver of any right to withhold approval or consent as
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to any similar proposals, plans and specifications, drawings or
matters whatever subsequently or additionally submitted for
approval or consent.

12.3 Variance. The Architectural Committee may authorize
variances from compliance with any of the provisions of the design
guidelines when circumstances such as topography, natural
obstructions, aesthetic or environmental considerations require,
but only in accordance with its duly adopted rules and regqulations.
Such variances may only be granted, however, when unique
circumstances dictate and no variance shall (a) be effective unless
in writing, (b) be contrary to the restrictions set forth imn the
body of this Declaration, or (c) estop the Architectural Control
Committee from denying a variance in other circumstances.

12.4 Limitation of Liability. - Neither the Board, the
Architectural Control Committee or any agent thereof, nor Declarant
or any of its employees, agents or consultants shall be responsible
in any way for any defect in any plans or specifications submitted,
revised or approved in accordance with the provisions of this
Declaration, nor for any structural or other defects in any work
done according to such plans and specifications, In all events, the
Architectural Control Committee and its members shall be defended
and indemnified by the Association as provided in Article XIV,
Section 14.3 hereof.

ARTICLE XIII: MORTGAGEE RIGHTS

The following provisions are for the benefit of holders,
insurers, or guarantors of First Mortgages on Lots in the
Community. The provisions of this Article apply to both this
Declaration and to the By-Laws of the Association, notwithstanding
any other provisions contained in this Declaration or the By-Laws;
provided, however, voting percentages set forth in this Article are
subject to and are controlled by higher percentage requirements, if
any, set forth in this Declaration or the By-Laws for specific
actions. Where indicated, these provisions apply only to "Eligible
Holders," as defined in this Article.

13.1 Notices of Action. An institutional holder, insurer, or
guarantor of a First Mortgage, who provides written request to the
Association (which request shall state the name and address of the
holder, insurer or guarantor and the Lot address), (said holder,
insurer, or guarantor then becoming an "Eligible Holder"), will be
entitled to timely written notice of:

(a) any proposed termination of the Association;

(b) any condemnation loss or any casualty loss which
affects a material portion of the Properties or which zffects
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any Lot on which there is a First Mortgage held, insured or
guaranteed by the Eligible Holder;

(c) any delinquency in the payment of assessments or
charges owed by an Owner of a Lot subject to the First
Mortgage of the Eligible Holder, where such delinquency has
continued for a period of sixty (60) days or any default in
the performance by the Owner of any obligation under the
Declaration or the Bylaws which is not cured within sixty (60)
days;

(d) any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the
Association.

ARTICLE XIV: GENERAL PROVISIONS

14.1 Duration. The provisions of this Declaration shall run
with and bind the land and shall be and remain in effect until such
time as all plats of the Community may be vacated by the City of
Chesterfield, Missouri, or its successors, after which period of
time fee simple title to the Areas of Common Responsibility shall
vest in the Record Owners of all lots in the Properties as tenants
in common. The rights of said tenants in common shall be
appurtenant to and in conjunction with their ownership of Lots in
said Plats and any conveyance and change of ownership of any Lot
shall carry with it ownership in Areas of Common Responsibility so
that none of the Owners of Lots and none of the Owners of the Areas
of Common Responsibility shall have such rights of ownership as to
permit them to convey their ownership interest in the Areas of
Common Responsibility except as is incident to the ownership of a
Lot, and any sale of any Lot shall carry with it, without
specifically mentioning it, all the incidents of ownership of the
Areas of Common Responsibility; provided, however, that all of the
rights, powers, and authority conferred upon the Directors
constituting the Board shall continue to be possessed by said
Directors.

Except where permanent easements or other permanent rights or
interests are herein created, the covenants and restrictions of
this Declaration shall run with and bind the Properties for a term
which is the longer of: (i) thirty (30) years from the date of
recordation of this Declaration, after which said covenants and
restrictions shall automatically be extended for successive periods
of ten (10) years each, unless an instrument signed by the then
owners of two-thirds (2/3) of the Lots subject hereto has been
recorded, agreeing to terminate this Declaration as of the end of
any such ten (10) year period, but in no event prior to the
vacation of all plats of the Properties by the City of
Chesterfield, Missouri, or its successors or other applicable
government authority or agency; (ii) as to any subdivision of the
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Properties, for the duration of the subdivision encumbered hereby
unless continued in effect by the vote of two-thirds (2/3) of the
then Lot Owners in such subdivision by an appropriate instrument
filed of record prior to the vacation of the plats of such
subdivision as aforesaid. No such agreement of termination shall
be effective unless made and recorded one (1) year in advance of
the effective date of such termination, and unless written notice
of the proposed agreement of termination is sent to every Owner at
least ninety (90) days in advance of any action taken.

14.2 Amendment. This Declaration may be amended unilaterally
at any time and from time to time by Declarant (with proper
governmental approval) (a) if such amendment is necessary to bring
any provision hereof into compliance with any applicable
governmental statute, rule or regulation or judicial determination
which shall be in conflict therewith; (b) if such amendment is
reasonably necessary to enable any reputable title insurance
company to issue title insurance coverage with respect to the Lots
subject to this Declaration; (c) if such amendment is required by
an institutional or governmental lender or purchaser of mortgage
loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to enable
such lender or purchaser to make or purchase mortgage loans on the
Lots subject to this Declaration; or (d) if such amendment is
necessary to enable any governmental agency or reputable private
insurance company to insure mortgage loans on the lots subject to
this Declaration; provided, however, any such amendment shall not
adversely affect the title to any Owner’s Lot unless any such Lot
owner shall consent thereto in writing. Further, so long as the
Class B membership exists, Declarant may unilaterally amend this
Declaration for any other purpose (with proper governmental
approval); provided, however, any such amendment shall not
materially adversely effect the substantive rights of any Lot Owner
hereunder, nor shall it adversely affect title to any Lot without
the consent of the affected Lot Owner.

In addition to the above, this Declaration may be amended
(with proper governmental approval) upon the affirmative vote or
written consent, or any combination thereof, of at least
four-sevenths (4/7) of the Class A Members entitled to vote and
present at the meeting in which such vote is held, and the consent
of Declarant, so long as Declarant has an unexpired option to
subject property to this Declaration. Amendments to this
Declaration shall become effective upon recordation in the
St. Louis County, Missouri records, unless a later effective date
is specified therein.

No amendment, modification or change to this Declaration shall
reduce or modify the obligation or right granted to or imposed upon
the Directors or to eliminate the requirement that there be
Directors unless some persons or entity is substituted for the
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Directors with their responsibilities and duties in a manner
approved by the City of Chesterfield.

14.3 Indemnification. The Association shall indemnify every
officer and director against any and all expenses, including
attorneys’ fees, reasonably incurred by or imposed upon any officer
or director in connection with any action, suit or other proceeding
(including settlement of any suit or proceeding, if approved by the
then Board of Directors) to which he or she may be a party by
reason of being or having been an officer or director. The
officers and directors shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual
wilful misfeasance, malfeasance, misconduct or bad faith. The
officers and directors shall have no personal 1liability with
respect to any contract or any other commitment made by them, in
good faith, on behalf of the Association (except to the extent that
such officers or directors may also be Members of the Association),
and the Association shall indemnify and forever hold each such
officer and director free and harmless from and against any and all
liability to others on account of such contract or commitment. Any
right to indemnification provided for herein shall not be exclusive
of any other rights to which any officer or director, or former
officer or director, may be entitled. The Association shall, as a
Common Expense, maintain adequate general liability and officers’
and directors’ liability insurance to fund this obligation, if such
insurance is reasonably available.

14.4 Easements for Utilities. There is hereby reserved,
granted and dedicated to the Association and all private and public
utilities now or hereafter providing services to the Community
perpetual blanket easements upon, acrgpss, above, and under all
property within the Community for access, ingress, egress,
installation, construction, repairing, replacing and maintaining
all utilities serving the Community or any portion thereof,
including, but not 1limited to, gas, water, sanitary sewer,
telephone and electricity, as well as storm water and drainage and,
as to the Association only, any other service, such as, but not
limited to, a master television antenna system, a cable television
system, or security system which the Association might have
installed to sérve the Community. It shall be expressly
permissible for the Association, or its designee, as the case may
be, or such public or private utility, to install, repair, replace
and maintain or to authorize the installation, repairing, replacing
and maintaining of such wires, conduits, cables, and other
equipment related to the providing of any such utility or service.
Should any party furnishing any such utility or service request a
specific license or easement by separate recordable document, the
Board shall have the right to grant such easement.
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14.5 Easements of Encroachment; Reciprocal Easements Between

Lots for Maintenance.

(1) There shall be reciprocal appurtenant easements of
encroachment as between each Lot and such portion or portions of
the Areas of Common Responsibility adjacent thereto or as between
adjacent Lots due to the unintentional placement or shifting of the
improvements constructed, reconstructed or altered thereon (in
accordance with the terms of these restrictions) to a distance of
not more than one foot, as measured from any point on the common
boundary between each Lot and the adjacent portion of the Areas of
Common Responsibility or as between said adjacent Lots, as the case
may be, along a line perpendicular to such boundary at such point;
provided, however, in no event shall an easement for encroachment
exist if such encroachment occurred due to wilful and knowing
conduct on the part of an Owner, tenant, or the Association.

(ii) There shall be reciprocal appurtenant easements as
between all adjacent Lots to a distance of not more than seven
feet, as measured from any point on the common boundary between
said adjacent Lots, along a line perpendicular to such boundary at
such point, for the maintenance, restoration and repair by each
Oowner, the Association and all applicable utility companies of all
structures and other improvements (including utilities) located on
each such adjacent Lot.

14.6 Reservation for Expansion. Declarant hereby reserves to
itself and for Owners in all future phases, a perpetual easement
and right-of-way for access over, upon, and across the Properties
for construction, utilities, drainage, ingress and egress, and for
use of the Areas of Common Responsibility. The location of these
easements and rights-of-way must be approved and documented by
Declarant or the Association by recorded instruments.

14.7 Right of Entry. The Association shall have the right,
but not the obligation, to enter into any Lot or structure located
thereon for emergency, security, and safety, which right may be
exercised by the Association’s Board of Directors, officers,
agents, employees, managers and all policemen, firemen, ambulance
personnel and similar emergency personnel in the performance of
their respective duties. Except in an emergency situation, entry
shall only be during reasonable hours and after reasonable notice
to the Owner. This right of entry shall include the right of the
Association to enter a Lot to cure any condition which may increase
the possibility of a fire or other hazard in the event an Owner
fails or refuses to cure the condition upon request by the Board.

14.8 Easement for Access Over Private Streets. There is
hereby reserved to the general public an easement for ingress,
egress and access over all private streets within the Properties,
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subject to such rules and regulations as may be promulgated by the
Board of Directors.

14.9 Non-residential Properties; Easement and_ Covenant to
Share Costs. The Properties may contain certain nonresidential

areas which are not dedicated to the public and are neither Lots
nor Areas of Common Responsibility as defined in this Declaration
(hereinafter "Nonresidential Properties"). The owners of such
Nonresidential Properties shall not be Members of the Association
and shall not be entitled to vote, nor shall they be subject to
assessment under Article XI of this Declaration. The owners of
Nonresidential Properties may, at the Board’s discretion, be
obligated to share in certain costs associated with the
maintenance, repair, replacement and insuring of portions of the
Areas of Common Responsibility and thus be subject to assessment by
the Association therefor. The owners of Nonresidential Properties
shall not be subject to restrictions contained in this Declaration
except as otherwise specifically provided herein.

14.10 Construction and Sale. Notwithstanding any provisions
contained in the Declaration to the contrary, so 1long as
construction and initial sale of Lots shall continue, it shall be
expressly permissible for Declarant to maintain and carry on
portions of the Areas of Common Responsibility such facilities and
activities as, in the sole opinion of Declarant, may be reasonably
required, convenient or incidental to the Construction or sale of
such Lots and the structures located thereon, including, but not
limited to, business offices, signs, model units and sales offices,
and the Declarant shall have an easement for access to such
facilities. The right to maintain and carry on such facilities and
activities shall include specifically the right to use residences
owned by the Declarant and the recreational facilities, if any,
which may be owned by the Association, as models and sales offices.
This Section may not be amended without the express written consent
of the Declarant; provided, however, the rights contained in this
Section 14.10 shall terminate upon the earlier of (a) ten (10)
years from the date of  this Declaration, or (b) wupon the
Declarant’s recording of a written statement that all sales
activity has ceased.

14.11 Gender and Grammar. The singular, wherever used
herein, shall be construed to mean the plural, when applicable, and
the use of the masculine pronoun shall include the neuter and
feminine.

14.12 Severability. Invalidation of any one of the covenants
or restrictions contained in this Declaration by judgment or court
order shall not in any way affect any other provisions, which shall
remain in full force and effect.
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14.13 Captions. The captions of each Article and Section
hereof, as to the contents of each Article and each Section, are
inserted only for convenience and are in no way to be construed as
defining, limiting, extending or otherwise modifying or adding to
the particular Article or Section to which they refer.

14.14 Phases. Nothing herein shall limit or restrict the
Declarant or any other builder-developer from developing the
Properties in phases.

14.15 Reservation of Expenditures. The Declarant reserves
the right to receive and retain any money consideration which may
be refunded or allowed on account of any sums previously expended,
deposited, placed in escrow, or subsequently provided by it for
utility facilities or services, streets, subdivision fees or for
any other purpose of any nature or description with respect to any
subdivision or land which is now or may in the future be made
subject hereto. Declarant further reserves the right to receive
and retain any monies, damage payments or condemnation award for
any easement or other interest granted or condemned as to any
street or Areas of Common Responsibility within the Properties.

14.16 Compliance with Laws, Etc. Notwithstanding any other
condition herein, the Board of Directors shall make suitable
provision for compliance with all subdivision and other ordinances,
rules and regulations of the City of Chesterfield and any other
governmental entity, of which the Properties may become a part.
Specifically, but not by way of limitation, the Board of Directors
shall make provision for the maintenance and operation of all
street lights, roadways, storm water facilities and easements not
otherwise accepted by a public agency or utility.

Nothing contained in this Declaration, or in any amendment or
modification hereto, is intended to or will impose any duty,
responsibility, obligation or liability on the part of the City of
Chesterfield for the benefit of the Association, the Directors,
Members or the Owners of any Lots within the Properties.

14.17 Security. The Association may, but shall not be
obligated to, maintain or support certain activities within the
Properties designed to make the Properties safer than they
otherwise might be. NEITHER THE ASSOCIATION NOR THE DECLARANT
SHOULD IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY
WITHIN THE PROPERTY, HOWEVER, AND NEITHER THE ASSOCIATION, NOR THE
DECLARANT SHALL BE HELD LIABLE FOR ANY L.OSS OR DAMAGE BY REASON OF
FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY
MEASURES UNDERTAKEN. ALL OWNERS, TENANTS, GUESTS AND INVITEES OF
ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE DECLARANT, THE
ASSOCIATION AND ITS BOARD OF DIRECTORS, AND THE ARCHITECTURAL
CONTROL COMMITTEE DO NOT REPRESENT OR WARRANT THAT ANY FIRE
PROTECTION SYSTEM OR BURGLAR ALARM SYSTEM DESIGNATED BY OR
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INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY THE DECLARANT OR
THE ARCHITECTURAL CONTROL COMMITTEE MAY NOT BE COMPROMISED OR
CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS
WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP, OR
OTHERWISE NOR THAT FIRE PROTECTION OR BURGLARY ALARM SYSTEMS WILL
IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE
SYSTEM IS DESIGNED OR INTENDED. EACH OWNER, TENANT, GUEST OR
INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS
THAT THE DECLARANT, THE ASSOCIATION, ITS BOARD OF DIRECTORS AND
COMMITTEES ARE NOT INSURERS AND THAT EACH OWNER, TENANT, GUEST AND
INVITEE ASSUMES ALL RISK FOR LOSS OR DAMAGE TO PERSONS, TO LOTS,
AND TO THE CONTENTS OF ALL STRUCTURES LOCATED ON LOTS AND FURTHER
ACKNOWLEDGES THAT DECLARANT, THE ASSOCIATION, ITS BOARD OF
DIRECTORS AND COMMITTEES HAVE MADE NO REPRESENTATIONS OR
WARRANTIES, NOR HAS ANY OWNER, TENANT, GUEST OR INVITEE RELIED UPON
ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, INCLUDING
ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS
RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES UNDERTAKEN WITHIN
THE PROPERTIES.

IN WITNESS WHEREOF, the undersigned have executed this
Declaration this day of , 1996.

"DECLARANT"

CAMBRIDGE COVE, L.L.C.

(SEAL)
By:
ATTEST: Title: Managing Member
Print Name: Gerald W. Kerr
"BOARD OF DIRECTORSH™"
By:
Title: Director
By:
Title: Director
By:
Title: Director
Declaration Page 40
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The foregoing is hereby consented to this day of ,'

1996.
MAGNA BANK, NATIONAL ASSOCIATION

(SEAL)

ATTEST: By:

Title:
Print Name:

STATE OF MISSOURI )
) ss
COUNTY OF ST. LOUIS )

On this day of , 1996, before me appeared
Gerald W. Kerr, to me personally known, who being by me duly sworn
did say that he is the Managing Member of Cambridge Cove, L.L.C.,
a limited liability company of the State of Missouri, and that the
seal affixed to the foregoing instrument is the corporate seal of
said company and that said instrument was signed and sealed in
behalf of said company by authority of its board of directors, and
said officer acknowledged said instrument to be the free act and
deed of said company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
" my official seal in the County and State aforesaid on the day and
year first above written.

(SEAL)

Notary Public
My Commission Expires:

STATE OF MISSOURI )
) SS
COUNTY OF ST. LOUIS )
On this day of , 1996, before me appeared

Gerald W. Kerr, Mark Teitelbaum and Michael Cole, to me personally
known, who being by me duly sworn did say that they are the initial
directors of Cambridge Cove Community Services Association, Inc.,
a Missouri not-for-profit corporation, and that they executed the
foregoing instrument as their free act and deed in such capacity.
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IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed

my official seal in the County and State aforesaid on the day and
year first above written.

(SEAL)

Notary Public

My Commission Expires:

(STATE OF MISSOURI )
) SS
COUNTY OF ST. LOUIS )
On this day of , 1996, before

me appeared James T. Cuddihee, to me personally known, who being by
me duly sworn did state that he is a Senior Vice President of Magna
Bank, National Association, a national banking association, and
that the seal affixed to the foregoing instrument is the official
seal of said association, and that said instrument was signed and
sealed on behalf of the association by authority of its Board of
Directors; and said officer acknowledged that he executed the
foregoing instrument on behalf of the association as its free act
and deed for the purposes therein stated.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
my official seal in the county and state aforesaid, the day and
year first above written. /

(SEAL)

‘ Notary Public
My Commission Expires:
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GENERAL WARRANTY DEED RAFT

THIS GENERAL WARRANTY DEED, made and entered into this
day of , 1996, by and between Cambridge Cove, L.L.C.,

a Missouri limited liability company, Party of the First Part, and
Cambridge Cove Community Services Association, Inc., a Missouri
not-for-profit corporation, 900 Roosevelt Parkway, Suite 550,
Chesterfield, Missouri 63017, Party of the Second Part.

WITNESSETH, THAT the said Party of the First Part, for and in
consideration of the sum of One Dollar ($1.00) and other good and
valuable consideration paid by the Party of the Second Part, the
receipt and sufficiency of which are hereby acknowledged, does by
these presents, GRANT, BARGAIN AND SELL, CONVEY AND CONFIRM unto
the said Party of the Second Part, as the "Association" under the
Declaration of Covenants, Conditions and Restrictions for Cambridge
Cove Community Services Association, recorded in Book __ , Page
of the St. Louis County Records (the "Declaration") the following
described real estate situate in the City of Chesterfield, County
of St. Louis, State.of Missouri, to-wit:

The Areas of’ Common Responsibility of Cambridge Cove as
described in the above—-mentioned Declaration, and as shown on the
record plat of said subdivision, recorded as Daily No.
on the __ day of , 1996, in the

St. Louis County Records (the "Common Property").

TO HAVE AND TO HOLD the same, in trust, in accordance with and
pursuant to the Declaration, together with all rights and
appurtenances to the same belonging unto the said Party of the
Second Part, in trust, and to its successors and assigns for the
sole benefit, use and enjoyment of the lot and unit owners and
tenants, present and future, of all recorded plats of Cambridge
Cove, a subdivision in the City of Chesterfield, County of
St. Louis, State of Missouri, until such time as all plats of
Cambridge Cove constituting the Planned Environment Unit may be
vacated by the City of Chesterfield or its successors, at which
time fee simple title shall thereupon vest in the then lot and unit

General Warranty Deed Page 1
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owners of all recorded plats of Cambridge Cove as tenants in
common, but the rights of said tenants in common shall be only
appurtenant to and in conjunction with their ownership of lots and
units in all recorded plats of Cambridge Cove and any conveyance or
change of ownership of any lot or lots, or unit or units, shall
carry with it ownership in Common Property so that none of the
owners of lots or units and none of the owners of Common Property
shall have such rights of ownership as to permit them to convey
their interest in the Common Property except as an incident to the
ownership of a regularly platted lot or unit; and any sale of any
lot or unit in any recorded plat of Cambridge Cove shall carry with
it without specifically mentioning it, all of the incidents of
ownership af the Common Property.

In the event it shall become necessary for any public agency
to acquire all or any part of the property herein conveyed to the
Association, for any public purpose, the Association, acting
through its Board of Directors, during the period of trust as well
as the times fixed for the appointment or election of such Board of
Directors, is hereﬁy authorized to negotiate with such public
agency for such acquisition and to execute instruments necessary
for that purpose. Should acquisition by imminent domain become
necessary, only the Association need be made a party, and in any
event the proceeds received shall be held by the Association,
acting through its Board of Directors, for the benefit of those
entitled to the use of the Common Property.

The said Party of the First Part hereby covenants that it, and
its successors and assigns, shall and will warrant and defend the
title to the premises unto the said Party of the Second Part and
its successors and trust forever against the claims of all persons
whomsoever, excepting, however, the general taxes becoming a lien

after the date of this General Warranty Deed.

General Warranty Deed Page 2
RAK1446.RAK



IN WITNESS WHEREOF, the Party of the First Part has executed

these presents the day and year first above written.
CAMBRIDGE COVE, L.L.C.

(SEAL)
ATTEST:

Print Name: Gerald W. Kerr

STATE OF MISSOURI )
SS.

COUNTY OF ST. LOUIS )

On this day of , 1996, before me appeared
Gerald W. Kerr who, being by me duly sworn, did say that he is the
Managing Member of Cambridge Cove, L.L.C., a Missouri limited
liability company, and that the seal affixed to the foregoing
instrument is the seal of said company and that said instrument was
signed and sealed on behalf of said company by authority of its
board of directors, and said officer acknowledged said instrument
to be the free act and deed of said company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
my official seal in the County and State aforesaid, the day and
year first above written.

(SEAL) 42}"

Notary Pub

My Commission Expires:

General Warranty Deed Page 3
RAK1446 .RAK




- ESCROW AGREEMENT WWING SUBDIVISION IMPROVEMENTS

THIS ESCROW AGRERMENT made end entered into by amb}'id e.Cove, 1.L.C

» herein called DEVELDPER, and Magna Bank

» hersin called ESCROW HOLDER end the CITY' OF
CHESTERFIELD, MISSOURI, herein called CITY. .

WITNESSETH:
WHERRAS, the bEVEIDPER has subaitted plans, information and data to the CITY

for the creation and development of a subdivieion to be known as :.Cambridge Cove

» and requesting approval of same; and
WHEREAS, the aubdivision plans have been approved and the CITY has reasonably

estimated and détérm.ined that the cost of construction, installation and completion

of the improvements, all in accordance with the provisions of Ordinance # 1124 = ang

the Subdivision Regulations of the City, as amended, will be in the sum of

Three Hundred Nineteen Thousand Four Hundred Eighteen ?g(/IDL[ARS

ts_319,418:48

} lawful money of the United States of
Americs; and _ )
WHEREAS, the DEVELOFZER is seecking approval of the CITY of the final plat of

the aforesaid subdivision as the same is provided iz Ordinance # _1124, or as

/
hereinefter amended; and

_ WHEREAS, the Ordinence provides inter alias that the final plat of ihe said
supdivisic;n nay be appi*oved by the City Council of the CITY upon the DEVELOPER
subnitting_ a séiisfactow escrow agreement guaranteeing the construction of the seid
subdivieion improvements in accorgia.nce with the approved-plans;

ROW, THEREFORE, in consideration of the covenanis, promises and agreez=nt
. herein provided;

IT 1S HEREBY MUTUALLY AGREED:

-~

1. That the DEVELOPER has deposited the suw of Three Hundred Ninmeteen Thousand

Four Hundred Eighteen 48/10Q0LIARS (3._319,418.48

) lawful money of the United

Stetes of America, herein celled ESCROW S, with the ESCROW HOLDER, as an escrow

guaranteeing the construction, installation and complection of the required

subdivision improvements in _ Cambridge Cove Subdivision, all in

accordance with the approved plans therefore and in accordance with tbe ordinances

of tha CITY regulating the same.

y




2. That the ESCROW SUY will be held in esérow by the ESCROW HOLDER in a
special eBerov ‘account, subject to the special audit of the CITY.
3, That the ESCROW SUM guarantees the construction, instellation and

completicn of the improvements 'in the aforeesaid subdivision in accordance with the

peport of the said Dspartment of Planning dated August 28, 1996

» 8 CODY
of which is a%tached hereto as Exhibit A and made a part hereof as per plans enéd

specifications for the said subdivieiozz which have been filed with the Department‘ of
lanning of. the City of Chesteriield, HMissouri, all of which are also made a part
“hereof as though get forth hersin word for word. _

4. Thet in the event the City should determine that the ESCROW SUM herein
provided 38 insufficient to complete the said Subdivision Improvements, the City
will sc notify the Developer who shall depoeit within thirty (30) days of said
notice with the ESCROW HOLDER that edditions) sum of lawful money of the United
States of America :that will .be required to complete the said improvements and seid
additicnal stm will be subject to the tefms of this Escrow Agreement. Failure to
provide said sum wiii be ceuse for cessation of &ll work on said’sub'diviéicn until
the additional emount is paid.

5.‘ That the DEVEDDPEﬁ guarantees that all required utilities and improvements
will be installed, constructed and completed wiikin two (2) years from the date of
the eppro;v'a.l of the gaid Subdivizion Plet and the DEVELOPER shall furnish, upon the
completion of said improvements, a Cartificate of Conpletion by a licensed engineer
engaged to aupervise. the construction, installation and 'completion of said
improvements, all as provided in Ordinance # _1124,

8. ’l;bat. the ESCROW HOLDER shz1l cnly release or disburse the ESCROW SWY, or
portion thereof, upon receipt and in the amount set forth in a writien authorization
from the said Depariment of Plenning addressed to the ESCROW HOLDER: which
authorization mey be for the payment cf lahor and meterials used in the
construction, installation and completion of the said improvements, as the work

progreaces under the supervision of & qualified, licensed engineer, as provided in

Ordinance # 1125" said engineer to certify such work end materiale to the

Department of Planning.

7. That in the event the developer shall afba.ndoﬁ the subdivision or £ail to
comple'te the improvements within two (2) years hence fron_: ‘the date of the CITY’S .
approval of the said eubdivision plat, whichever shall first occur, the CITY shell
present to the ESCROW HOLDER a certified statement from the City Engiﬁeer es‘;.imating
the cecst for the répai:- or completion of the project as originally set out. Upon

receipt of this certification, the ESCROW HOLDER shall disburae said funds directly

4—’




10 the CITY 80 that the CITY may compiete itself, or have completed by outside
re;sources. the said.inprcvement's. The ESCROW HOLDER shall disburse the eecrow sums
therefore as ordered and directed by the City, and upon such disbursement shall be
relleved of all 1ibility under the terms of this agreement.

8. That the CITY hereby accepts this agreement as a satisfactory Escrow
Agreement under the provisions and requirements of Ordinance # 1124 |

9. 1T IS HEZREBY FURTHER AGREED by the ESCROW HOLbER: (A) Thet in full
consideration of its ccvenants, promisea and agreements, the ESCROW HOLDER has
received the sum of ONE AND NO/100 DOLIARS ($1.00) laufui money and other valuable
considerations, receipt therecf from the DEVELOPER being hereby admiﬁt@.d and
acknowledged; and (B) Thet the ESCROW HOLDEZR hereby acknowledges the receipt and
deposit 6f the ESCROW SW and guarantees that the same 3hall be held ae hereinabove
provided and ahan be released only in accordance with the terms herein set forth.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals

this day of September A.D, 19_96.
' Cambrid ve, L.L.C.
. w(_ o
Non-Member Manager DEVELOPER (Neme/Address)
Inme Michael W. Cole Typz Name: . Gerald W. Kerr
M
dgna Bank, N.A. Managing Member

900 Roosevelt Parkwa:

ATTEST: (SEAL
° ¢ ) M[M Chesterf 'bd MO 6301
BY

Secretary AUFA / Eﬂm HOLDER wama./Address) .
T} Rame * Rame: JAM€5 T. Cud 4y l'\ee. Sepior Vice Pl'f.r

CITY OF CHESTERFIELD, HISSOURI
BY

Director of Planning
APPROVED:

CITY OF CHESTERFIELD

Hayor
LTTEST:

City Clerk

. N.B. The sigmatures of the DEVELOPER and ESCROW HOLDER are to be acknowledged
before a Notary Public. In the case of a partnership, 2ll partners must sign. In
the case of a .corporation, the affidaviis of the corporation act must be attached.

Approved by City of Chester*'i eld
Planning Commisaion
~ [Updated 10/61)

{FORY E-SUBD)
(Revised by Dept. of Planning 3/94)
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CORPORA;I‘E EXECUTING OFFICIAL'S ACKNOWLEDGMENT
i

STATE OF MISSOURL = )

) ss .
COUNTY OF ST. LOUIS )

On this 3rd day of September » AeDyy 19_96 , before

me appeared Gerald W, Kerr

» to me personally known, who, belng by
Managing Member

me duly sworn, did say that he is the EYXOPRURN of Cambridge Cove, L.L.C.

imited Liability Company
 . a Missouri M andythat e executed the

foregoing agreement pursuant to the authorit

Limited Liability. Company-

- and that said agreement was slgned and sealed by him {n

’ Limfted Liability Company:

behalf of the aforesald h by authority of {ts Board of Directors and said
- Man_agi;ng Member

+ as REEBIGRIEK of the said

Y given him by the Board .of Directors of
the aforesaid

‘Limited Liability Com any-
Gerald W. Kerr acknowledged

Limited Ligbility Company-

sald agreement to be the lawful, free act and deed of sald

IN TESTIMONY

WHEREOF, I have herounto set my hand and alfixed my

hotarial geal, the day ¢ year ahove written

DONA L KNESE
My commission explireh NOTARY PUELIL-NOTARY SEAL

SFATELE 0 QN i
AZArara—a g e

ST CHARLES COUNTY |

MY COMM. EXP OGT 24.1ac9 | g Zﬂ-% % %M

Notary Publie

CORPORATE SECRETARY'S ACKNOW LEDGMENT

STATE OF MISSOURI )

) ss .
COUNTY OF ST, LOUIS ) '
On.this . 3rd day of Septemher ...'A. D., 199\6. before me

appeared Mi‘ch'ael W. Cole

» to me pe reonally known, who, being by me
: non~member manager . 5,
duly sworn, did say that he is the DEOKEAY of the  Cambridge. Cove, 'L.L.C,

Limited Li‘a_bi\li“ty' Company-
» a Mlissourj (gbbpoarmcu( and that

. . Managing Member
Lerald W_Kerr + who executed the foregoing agreement as BReHIXETE of the

Limited Li‘abilityaCompany‘ Managing Member Limited Liabflity Company
a{oreualdm‘mmm ie in fact the ERGIIXAHK of that TrXIOAtdG and was authorized

Limited Liability Company
and directed by the Board of Directors of. the aforesaid xoppaxy to execute the fore-

‘ going agreement,

IN TESTIMONY WHEREOF, I have hereunto sef my hand and dffixed my

notarial geal, the day and'ym-a-b-ovu—wﬁ-&m
) ] DONNA LKNESE

NOTARY PUBLIC-NOTARY SEAL
My commission explres STATE OF MISSOURI

ST CHARLES COUNTY .
MY COMM. EXP OGY 24 1909 %&&
— . ———————— YT oy




CORPORA;I‘E EXECUTING OFFICIAL'S ACKNOWLEDGMENT
i

STATE OF MISSOURI ~ )

) ss o,
COUNTY OF ST, LOUIS )

Onthis JTh day of Seta%ber
me appeared JAMes T. a,(vfa(: hee.

, A.D., 1996, before

» tome peraonally known, who, being by

cuco Vl [
me duly sworn, did uay that he is the, Pr:ui lcent of _MNAGNA Bank p. 4. <A Nd{'wm«f

&soc w.."-f.u) .

) a Miuouri Corporation and that he executed the

foregoing agreement pursuant to the authority given him by the Board .of Dlrectorn of

the aforeuaid corporation, and that said agreement was signed and sealed by him {n

behalf of the aforesatd corporation by authority of its Board of Directors and said

_SA mes T @ ,;M \”Q Sewor Vice

+ 28,President of the said corporation, acknowledged

sald agreement to be the lawful, free act and deed of sald corporation,

IN TESTIMONY WHEREOF, I'have hereunto set my hand and alfixed my

notarial seal, the day and year above written,

AR AL Hotary Fbfs

asen, Stete of Kooy

Evpires March 2, 857, &# _

Notary Public

My commissaion explires (o,
Ky (*.

el

CORPORATE SECRE TARY'S ACKNOwW LEDGMENT

STATE OF MISSOURY )

_ ) ss
COUNTY OF ST, LOUIS )

On this éfl “_-_ day of SWU/LWKR/L ,‘A. D,, 19 7(4-: [l , before me

' appeared MALY PELLAL)

» to me pe rsonally known, who, belng by me

Asg
dld say that he is the Secretary of the_ F m A(;/Jﬁ BﬁNK AR

 . a Missour! Corporation and that

. SECIR_VicE
dameg 7 CUMMMEE ,» who executed the foregoing agreement aU/{}dreeident of the

duly sworn,

——

aforesald corporation is in fact the President of that Corporation and was authorized

and directed by the Board of Directors of the aforesald corporation to execute the fore-

going agreement,

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my

notarial seal, the day and year above written,

LKNESE
My commission expir D, ARY SEAL

STATEOF MISSOURI | )
8T CHARLES COUNTY £ f?[
MY.COMM. EXP OCT 24,1009 SN Lnens
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STATE PLANE TE NOTE FOR CAMBRIOGE COVE RECORD PLAT:
STATE PLANE COORDINATES WERE OETERMINED ON JULY 10, 1996 USING THREE TRIMBLE SINGLE
FREQUENCY GPS RECIEVERS. DATA WAS COLLECTED BY STATIC METHOD AND POST PROCESSED

A TRACT OF LAND IN | B THE AOATUDNT. AND THE PURISED VALUES OF N3IZ628.810 Fa24dT10755 WERE UPLIZED
U.S. SURVEY 415. TOWNSHIP ﬁ NORTH, FOR SL-31. SITE GRID AZIMUTH ANO THE MDA;EACME CALONATED BU THE TRIMBLE POST
RANGE 4 EAST, CITY OF CHESTERFIELD,

ST. LOUIS COUNTY, MISSOURI-
A PLANNED E{VIRONMENTAL UNIT ZONED R-6A, ORDINANCE 1124

ANDARDS - T0 .
THE BOUNDARY SURVEY WAS COMPLETED WELL PRIOR TO THE STATE PLANE TiE, AND IN QRDER
TO ORENT THIS PLAT TO MISSOURI STATE PLANE COORDINATE EAST ZONE GRID NORTH, IT
WOULD BE NECESSARY TO ROTATE THE PLAT BEARINGS COUNTERCLOCKWSE BY 0000°38"

THE PUBLISHED PLAT BEARING OF S57°25°30°W. WOULD BE S$57724'52°W I ROTATED TO
1 GRID NORTH
) SITE GRID FACTOR=0.9999035
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FOUND J.R0D WON, —— (P.B. 145, PG. 28) FOUND Q.CONCMON SHEET 1 OF 2 *

M.S.D. P#21185 SEE $HEET 2 OF 2 FOR CERTIFICATIO
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CAMBRIDGE C OVE

A TRACT OF LAND IN
U.S. SURVEY 415, TOWNSHIP 45 NORTH,
RANGE 4 EAST, CITY OF CHESTERFIELD,

ST. LOUIS COUNTY, MISSOURI
A PLANNED ENVIRONMENTAL UNIT ZONED R-6A, ORDINANCE 1124

NOTES:

1) This troct conlalng 7.4014 Acres more or less

2) Source of record description ls 2806/150 ezcapling therefrom 8414/1437. We clso used
the adjoining deeds ond plats os noted herecn.

.3) - Bearngs were adopted per P.B. 124, Pg. 36, P.B. 125, Pg. 42: and P.B. 274, Pg. 7.

4) Easements are shown or noted hereon cs refiected in Lowyers Title Isurance

""""" Carpasation comvnitment case nutde 203236, effective date June 4, 1895.

5) This eite is subject to o sewer ogreamant per 6280/1544.

6) Part of the storm sewer and storm water conlroi eqsamente per 7680/880 ond 7680/882
ore now In the rlgh! of 'ny canveyed per 8414/1437. The partion which remoins affecting
this elte (s plotled her

7) The tamparary dope and mimcum Ucense per 8414/1437 la not plotted herson and
hos probably explired. If unexpired, it would offect thie site.

8) Parmonent monuments -ll be set In ons ysar from data of recording of when Flnal
Grading is witl be set In one yoor from dote

of recording or when pcvemon! is Installed.
) MSD_BENCHMARK
MSD Benchmark 12~157, having an eievation of 638.32 and being descrbed as: “Sq.° on

the curb at coenter of rounding clong Isiand; 60’ west of centerfine of Olive Street Road ond 5'
north of centerline of Chesterfleld VBiage Parkway.
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VARIES

TYRICAL LOT

N.TS.

This is to certify that this pla! of “Comtxidge Cove” woe wvv-a by the City Cauncd of the
CRty of Chasterfield by Numbaer. 1996 ond
thereby cuthorized the recording of this piat with the ufﬁco of the St. Louls County
Recorder of Deeda. -

ATTEST:

IR
B K 2 icnning/Eoonomic t

Morthe DeMay, City Cleck

The Cg:n scsements ca shown Mucn are herwby dedicoted to the
ve K ol g
for the :ctdlotlug repalr and rcdmt of fencas ma any
amackated lon

ing, and MGy use adjocent d not ocapled by
mprovenen room ond the and storoge af
:&(M during sald In fepakr or l t of (ences

TM ro(dnhq wall easements a8 mo'n hmn ore hereby c‘odlentod
Cowe F ﬂldf ond

-A 4 (V" “ ¥y °'
-dto aend nny ouodnhd Iu\du@hg. and may use adjocent M not
by improvaments for -nrkhq ad :M excovation on
utnrwc motericle. during eold repalr or
of retgining walle and lmdwophg.
The

-~

hmmrmnmmmﬂﬂmhmmnﬂhwu
the Camniridge Cove clation by General W Deed
axded the °°°' , 1996 as Daly Number
in the St. Louls County Rowdt. :

This subdivision is eub ject to Declarotion of Covenants and
Restrictiana (or CAMBRIOGE COVE recorded the day of
i » 1996 as Doly Number _ In the SL Louls County

1t ls heredy certified thot ol exsting ecsements ore shown on
this w( as of the Ume ond date of recor of thie piot
IN WTNESS . wa hove coused this plot to be signed ond owr

carparots sedl to be offlxed this day of . 1996,
CAMBRIDGE COVE LL.C.
Michea W. Cole Mork Teitelbaum

Non—maonaqQing member - Non=-manoging mmember

y of ’
(or said County ond Stats, appeared Michoel W. Cole ond Mark Teitsiboum, to me persandlly
known, who being by me duly ewomn, did soy that they are non—-manoging members of Cambridge
Cove, LLLC, a Mlssourl limited llabiity company, and that the foregoing instrument was eigned by
udi‘ outhority of ite membes, ond they

said Hmited lkabillty company.

N TESTONY WHEREOF, | have herewith set my hand ond aoffixed my notarial seal ot my
office In St. Loul ty, Missourl, the day ond yeor first above written.

é

Notory Public
My Commission Expires:

PARTAL FRELEASE OF OEED OF TRUSY

WHEREAS, by 0 deed of trust, doted_______, 1996, and recorded
in the Recardens office, In ond for the— . of—ond Stote of Missour In Book
ot Pcon_aonupd to the trustee therein nomed, certain real estats, to secure the
n&m of certain note or notes In said deed descrided ond set forth; ond whereas,
deed of trust ond note or noles has or have besn PARTLY pald ond ectisfied.

NOW, THEREFORE, the underigned, present holder ond jegol cwner of sold deed of
trust and note or notea, does hereby REMISE, RELEASE AND QUIT-QLAN unto the present
owners, PART of the estate in sald “od of trust descrbed and eltuated In the County of
SL Louls, ond Stote of Missau{ to eft. All common ground or mmm land shown on this
plot ond ol otruu. Mlc or privats, ar roodwoy easamente on this plat
TO HAVE AND TO HOLD the same, with ul! appurtenances thereto bdmglnq fres, clear
aend dischorged from the encumbrance of sold dsed of truet

of N WMTNESS OHO?EOF. the undersigned has executed these presents this—__ day
1 .

STATE OF MISSOUR!
COUNTY OF ST. LOUIS

On this day of ., 1996, befors me cppeared
pevanally known, who, being by me duly ewom. did say that he s the _____________of
and thot sed oifized to the foregolng instrument s the
carparate sedl eald carparatian, and thot the eald Ihstrument wos signed and sedled In
behall ot sald eorpcn!hn. by autharity of its Board of Directors and eald
oci\oviedge eald Nistrument to be the free act and deed of ealkd corporation.

W TESRMONY WHEREQF, | hovwe hereunts set my hand ond offixed my offickal sedl
in the County and State ofaresald, the day and yeor firet odove -mm

to me

My Tomn Expires / .
} i Notary Public

5055 New Boumgartner Road, St Louls MO 63129 (314) 487-0440

This Is to certify that we hova botween the manthe of Jonugry ond
August, 1096, by order of Premier Deveiopment Corp.. modc Qo boundary
survey ond prepared o subdivislon plat of a tract of land In U.S.
Survey 415, Township 45 North, Range 4 Eaut. City cl Chesterflad, St.
Louis County, Missourl and that the resuite of sold survey ond

plat ore shown hereon. This gurvey meets the “Miesour

Minknum Stondarde for Property Boundary Su; s 30~-2 ond 4
csa.so-:nn.cunmom.hﬁ”@ ety

M.S.D. P#21185
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